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STATE OF FLORIDA PULY Agency Clerk
BOARD OF CHIROPRACTIC MEDICINE
DEPARTMENT OF HEALTH,
Petitioner,
VS. Case No.: 2008-01474

License No.: CH 2686
FRED C. BLUMENFELD, D.C,,

Respondent.
/

FINAL ORDER

THIS MATTER came before the Board of Chiropractic Medicine
(hereinafter “Board”) at a duly-noticed public meeting on August 22, 2008, in
Kissimmee, Florida. Petitioner filed an Administrative Complaint seeking
disciplinary action against Respondent’s license to practice as a chiropractic
physician. A copy of the Administrative Complaint is attached to and
incorporated as part of this Final Order. Petitioner was represented by Joanna
Daniels, Assistant General Counsel. Respondent was present but not
represented by counsel.

Petitioner and Respondent have stipulated to a disposition of this case.
After considering the presentation of the parties and reviewing the record of the
case, the Board voted to adopt the Settlement Agreement as an appropriate
settlement of the case. A copy of the Settiement Agreement is attached to and
made a part of this Final Order.

The parties shall be governed accordingly.

Pursuant to Section 456.072(4), Florida Statutes, the Department is



authorized to collect costs for investigation and prosecution. The evidence
presented to the Board was that the costs associated with this matter are one
thousand three hundred ninety-nine dollars and forty-nine cents
($1,399.49). Payment shall be made to the Department of Health, Compliance
Management Unit, Board of Chiropractic Medicine Compliance Officer, P.Q. Box
6320, Tallahassee, FL 32324-6320, within twelve (12) months of the filing date
of this Final Qrder.

IT IS THEREFORE ORDERED that the Settlement Agreement is adopted
and Respondent is hereby ordered to reimburse the Department costs in the
amount of $1,399.49.

This Final Order shall become effective upon filing with the Clerk of the

Department of Health.
DONE AND ORDERED this 2@ day of /«e‘??Moos

BOARD OF CHIROPRACTIC MEDICINE

/
Joe Bakdr, Jr), Executive Diregtor
on behalf nneth Doug ,D.C., CHAIR




CERTIFICATE OF SERVICE

| HEREBY CERTIFY that a true and correct copy of the foregoing has
been furnished by U.S. Mail to. Fred Blumenfeld, D.C., 4676 Okeechobee
Boulevard, West Paim Beach, Florida 33417-4624; and by interoffice mail to
Deborah B. Loucks, Assistant Attorney General, Office of the Attomey General,
PL-01, The Capitol, Tallahassee, Florida 32399-1050; Joanna Daniels,

Assistant General Counsel, Department of Health, 4052 Bald Cypress Way, Bin
# C-865, Tallahassee, Florida 32399-3265, on (.8 b@/ )

2008.
e LD

Deputy Agency Clerk
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-Adminiétratnve‘ Complafnt attached hereto as Exhibit A, in lleu of

pursuant to Section 120.57(4), Florida Statutes, the above'hamed p
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| Petit:oner 5 a state agency charged with reguratlng the prattice o
chiroplpctic mediclne pursuant no section 20 43, Florida Statuhes, and Cha’pt'er"456,'

Flcnda Statutes and Chapter 460 Florida Statutes. |
0 i '. At a!l times material hereho Respondent was a chlropractic physlcia__n In

State of FIorlda having been issued hcense number CH 3028,

‘The Department pmpeﬂy served Respondent w}th an Aémlnistrative

A unt or‘ prowded a pmposed Adminlstrahve COmplamt al!eging wolatlc}ns of elther

Respondent neither. admtts nor demes the allegations of fact |.onﬁined in

;the Adnﬂnlstrat}ve Com plalnt.

- .,.,‘-,‘_".:% P R .
EE T L

|- - Respondent admits that, In his/her capacity as a chiropracti}: physician,
' he/she is subJect to the provisions of Chapters 456 and 460, Flonda Statu%es and the

fon. of the Department and the Board

Respondent adits tiaE the facts alleged In the Admtmmnvj Complaint,
,wii‘élu Coristitute wolauons uf Chapter 460, Fiorida Statutes, as 2 eged.in the

i

Respondent agrees that-the Sﬁpulated Disposition in this gase Is fair,

ate and acceptable to Respondent: -
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Vthe aoird of Chlrupractic Medcine,
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* fine in|the amount of two thousand five hundred dolhrs-($2500) against the |

Jun 11 200 }5:19  P.13

Lgm;_Qf__chm Rapondent shall rece!ve a letter of eJ:ncem from

Fine- 'Ihe Board of Chlropractlc Medlcme shall impose an atTminlstrative

. Rgspﬁéﬁgnn t;o be paid by Respondent to the Department of Health,Division of

MQA/Chmpliance Mgmt Unit, Past:Office ‘Box 6320, Tellehasse, Florida '§2314~5320, |

money|order.

‘ofﬂdwlr?pracﬁc Mediclne for the lctuar coltfor tha ’""“*l!ltlon and ﬂ . utlon .-

of-thisfase.

_n Board: of Ch:wp’ractie Medsane Compllanoe Ofﬁcer, within o.Te w year
k % cﬁhe F!nal Order aocephng thls Agreement All fines shall be paidjby check or

Bﬂmhummntm The Respondent shall reimburse the Board

“Rasporident wlll pay “Costs I:o the Department of Healm Dmsaon of

MQA}"émphahce Mgmt Unit, Pcst Ofﬁce Box 6320 Ta!lahassee, Florida’ ?2314 6320

e filing of 2

| F‘-'ihéff'rder ' WIS chuse, Respondént shall attend four (&) hours of Contmumg

Educa 6h; two (Zj of which must be n laws and rules’ regulatlng i‘h:ropractlc

diéi"ie acﬁﬁ\msteré& by eithei"‘ the Fforida Chnropractcc Association or|the- Florida

Page Jlof 7

certified copies of the receipts, vwchers, certlficatas, or other pape _Ech as
als
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| recogriﬂon awards, documentmg complet:non of this course wnthin une (1) year of
the enlw of the Flnal Order in this matter. Al such documentation shall be sant’to

the B&ard of Ch:ropractic Medtcme, regardless of whether some or any of stJ,t;h

RS WP

decnméntatlon was provlded prevlously during the ccurse of anv a.udit or

discusgion with counsel for the Department. These hours shall be in faddition to

ive |ecture

tboset.‘\purs required for renewal of licensure, ‘Unless otherwise apprTled by the
Board,|'sald ‘continuiiig education-course” shall consist of a .formal,

format v

tédsiblé; Respondent <hiallarrange to. have all of his/her clrrent advertisements
modifigd to comply with the Board of Chiropractic Medicine.

Am The Respondent 3hall be present when this | ttpulat|on Is

presented to. the Board and under oath shall answer quest:lons by the Boa concernlng
thls case and the dlsposltlon thereof | o

..-. umumml_mmm It 15 expressly undqrsb,ood that
thls A t‘eament is subject to the approval. of the Board and the Depa rtrnent In

this r 'r’ard the foregolng paragraphs (and only the foregutng paragnaphs). shal! ‘

have rp force and efrect unless the Board enters a Final Order incorporatnng the |

terms r thls Agreement
PR ‘J . S
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#i . Addm Respondent must keep current resldence and practrce

addref es on ﬁle with the Board Respondent shall notrfy the Board within ten:

(10) d ys of any changes of sald addresses. _ ,
Eujumjnndngt. In the future, Respondent shall not veoIte Chapter

‘456 o; 460 Florida Statutes, or- the tules promulgated pursuant thergto, or any

- other gtate or federal law, rule, or regulation relating to the practlce ot the ability

ndent shall

to pra' ice chiropractlc ‘medicine; Prloroo Srgnmg this agreerment, the
read C' apters 456 or 460 and the Ruies of the Board of Chrroprachc Medicing, at Chapter
6452, orrda‘Admrnlstrahve Code. -
g:_uummgggg Itis expressly understood that a

vloiadqn of the ‘terms’ of -this Agreernent shall be consadered a vlolatioJu of a Final .

1
Order of the Board, for which disciplinary action may be initiated pursuant to

cnaptess 456'afid 450, Fidfida Statites. - - »
B T Eu_:pg;g_gmggm_t Respondent for the purpose }:f avoiding
furthed administrative action with ¢ respect fo this cause, executes this Agresment.

In thp regard Respondent authorizes the Board to review and 5min’e all |

ihGéstr atwe File materlals concemlng Respondent prror to or. In conjunction with
rtonsid ration of the Agreernent Respondent agrees to support this A reemedt at

| the ti?pe it Is presented to the' Board and shall offer no evldence, t stnrnony or
argument that dISputes or cohtravenes any stipulated fact or conclusTon of law.
Furthd more sh0uld this Agreernent not be acoepted by the Board, it is agreed |

"sedtation to and coRéideratibn of this’ Agreernent and other doc ments and

log-? - - .
g Hea IPeanns Daniels\Blumnfeld Frad-C-2008-01474\settemant stp -dwusrng doc
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matterp by the Board shall not unfalrly or lllegally prejudice the Board Or any of its

'memn’ rs from further pammpatuon, cons»deration .or resolution of these

] Mo of 2 | 3K, 'Re'spon‘dJnt and the
Depa entfuliv understandthat ‘t"!-ﬂ-s:ﬁ_tg’reém.ent- and 's_u‘b'sequent Final Order
incbrp”: raflng same will in no way '#mclude radditional prpc‘.éédlngs by the Board -
.and/or'the Department against Respondent for aclts or omissions not specifically
Séi-"foﬁ h'in the Admlnlstratlve Complaint attached as Exhibi A.
ﬁ ﬂwwumg Respondent waives the right
' anvﬂattorneys fees or ccsts from “the Depar!ment ‘and t’he ‘Board in

to -se

cor\ne;‘: ton wﬂth this matter.

Waivar of furt "’n‘g';"'g‘ rocédural steps. Upon the Board's pdoption of

this Aqreement, Respondent expressly watves all further procedural steps and
: expresﬁlv wawes all rlghts to seek Judtclai review of of to otherwnse chauenge or
L idfinte | Remalnder of page intentionally biank
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* DEPARTMENT OF HEALTH o
DEPAlmlENT OF HEALTH, |
| ' PETmONER -
v - CASE NO. 2008-01474
FREDL. BLUMENFELD, DC.  ~
RESPONDENT: , R

 WAIVER OF FINDING OF PROBABLE CN.ISE '
AND WAIVER OF CONFIDENTIM.ITY

l A conﬁdential Unlform Complamt Form was ﬂleld in the

S S R
¥ r-'"__' i ‘ l;

referehced case wlth the Department of Health on January 18, 2008. An
Admirllstratlve Gomplalnt, whlch will be f‘led along with this walver, with
the ofJﬂce of the agency clerk of the Department of Health ls all:rached ,as'

‘-.&1'5’#‘
W - Xk

. EXhIHt A- gJ"'L"é: PR \.". -.'d i "h LA . : "-‘I ‘ T K ':“"-h:-ix “ 'M: '

l Pursuafit to Section456. 073(10), Florida Statutes, 1/ FRED'C.
BLU . ENFEL;D, D.C., llcense number CH 2685 have been advised of my

a ﬁnding ofprobable cause and of the oonﬁdent:ahty provisions of

- Sectiop 456 073(4) and (10), Florida Sl:atul:es. | understand that If I

‘ not to walve the pnvllege of conﬁdentlallty or the nght to a

Qo779




deberrninaﬁon of probable'cause by the ‘Prob'ab'le Cauéé Panel jor by the

Dgpartment the oomplaint and all- Information obtamed pursu,nt m the

r;de;;artment‘s investiqatson woula be conﬂdential untu ’0 ays af_ter 5

proba

Cause Panel or the Department that probable cause EXIsts, en in the

,absen e of ‘my waiver, of pmbable cause and walver. of conﬂd ‘ tlahty, the

cornpl alnt and all :nfnrmat:on obtamed pur5uant to the mvestuga ion would /

Pénei:-' : f:fhel;-Department when approprtate, regardmg the comrlalnt, thel

formation

ObFE’?F pursuant to.the. Department's lnvestigatuon i, the abpve—styledi

actlon‘ ln order to expedlte conslderat:en and resolutlon cf i;h!s actuon by

the Flt»nda Buard nf Ch!ropraftic Medicerwe in 2 public meetlng

Pagezﬁ"s x ‘ , | S e S

Initlals

B
[P F T
I B

ale“-'cause has been. found t.o ex%s* !W the Probable Cause nel ,'O'Ir',,bv 3

00780
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By» signmg this walver, I, FRED C. BLUMENFELD, D.C., Qndgr.é.tapd

- that fhe complaint and all mformatlon obtained “pursuarft- to the

| ;' ,_._:'_l__gatuon by the Department, as well as the Admmnstratuve uomplalnt

will i_:."medlately become a publlc record that is mmediately aa.essmle to

A, DR T e ke s e T

T R EoRna e
.Jl-i,‘s‘.?«a.'.F:/ié’/ 72 oy :

- ' ___who is;persona
* to mejor-who:had prc:duced 7 (type of

"de”h.f Caﬂﬂn) as tdentlﬁcabon R - RS R

(Pnnt ype of Stamp Commns~rioned
Name of Notary Public) ‘

 0y781



o | ®
STATE OF FLORIDA
DEPARTMENT OF HEALTH
DEPARTMENT OF HEALTH,
PETTTIONER,
v. o | CASE NO. 2008-01474
FRED C. BLUMENFELD, D.C. |

RESPONDENT.
)

ADMINISTRATIVE COMPLAINT .

CO_MES NOW, Petitioner, Department of Health, by and through its undersigned

counsel, and files this "Administrative Complaint before the Board of Chiropractic
Medicine against Respondent, FR_ED C. BLUMENFELD, D.C., and in s'upport thereof
alleges: | |

i. Petltroner is the state department charged with regulatlng the practrce of
chrropractrc medrcrne pursuant to Sectron 20.43, Florlda Statutes Chapter 456 Florlda

Statutes; and Chapter 460, Florlda Statutes

2. At all times matenai to this order Respondent was hcensed to practice

B chlropractrc medrcme in the State of Florlda having been |ssued license number E

CH 2686 on or about October 7, 1977

3. - ReSpondent’s address of record is 4676 Okeechobee Boulevard, West

Palm Beach, Florida, 33417-4624.

J:A\PSUMAllied Health\Joanna DanieIs\BIumenfeld-Fred-C-2008-01474\AdminComplaint _Advertising.doc
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4.  Respondent plar;ed a website advertisement, including a posting on
LowerBackpainSolutions.com that was visible on or about January 11, 2008, offering a

free report a’bout a space age disoovery for the treatment of low back pain,

| -5, The advertrsement mdrcated his office offered treatment utrhzrng the DRX
9000 system and offered a free consultation regarding the DRX 9000 The
advertisement did not have in capital letters the following statement: “THE PATIENT
AND ANY OTHER PERSON RESlPONSIBLE FOR PAYMEI\D’ HAS A RIGHT TO REFUSE TO
PAY,' C_ANCELV PAYMENT, OR BE REIMBURSED FOR PAYMENT FOR 'ANY OTHER
SER\'/ICE‘ EXAMINATION, OR TﬁEATMENT THAT IS PERFORMED AS A RESULT OF AND
WITHIN 72 HOURS OF RESPONDING TO THE ADVERTISEMENT FOR THE FREE,
'DISCOUNTED FEE, OR REDUCED FEE 'SERVICE, EXAMINATION OR 'IREATMENT "

Instead, the dlsclarmer was not caprtalrzed

6. ~ The DRX 9000 system provrdes a program of treatments for relief from
parn for those suffenng from fow back pain. Each treatment consists of a physician
prescribed treatment period on the DRX 9000 system and is designed to provide static,
ihtermittent, and cyclirrg oistraction forces to reliev_e-pressures on structores that may

be causmg fow back pain.

7. The'Respondent’s advertisement mdrcated that the DRX 9000 system was

FDA approved

8 The Food and- Drug Admrnlstratron has “cleared” the DRX 9000 but has

" not “approved" the DRX 9000.

G783
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9.  Respondent advertisement indicated that the DRX 9000 is 86% or 89%

effective in reducing or eliminating chronic pain.

10. Respondent’s claim that the DRX9000 is 86% or 89% effective is
misleadihg. For instance, Respondent’s claim is based on proprietary studies which did

not have control groups and which involved the application of 'multiple treatment

modalities to each patient.

11. The Respondent’s advertisement includes the following statements:

a. Thousands of former back pain sufferers are calling non-surgical spinal
decompression the ‘eighth wonder of the world.” (emphasis in original).

b. This "new medical breakthrough, developed by former NASA scientists”
(emphasis in original” _

Calls the DRX-9000 new technology

. Under the heading of “How Space Travel Cures Back Pain,” the
advertisement states that astronauts that had a history of back pain
would come back and no longer suffer from recurrent episodes, so

NASA did what they were good at ... they investigated this new
phenomenon o | :

oo

CountOne
12. Petntloner re—alleges and mcorporates paragraphs one (1) through four (4)

and 5|x (6) through eleven (11) as lf set forth fully herem

1'3. Section 460. 413(1)(d), Florida Statutes (2007), subjects a chlropractlc |
physician to disaphne for false, deceptive or misleading advertlsmg. |
| 14, Rule 64B2-15. 001(1)(c), Florida Administrative Code (F.A.C.), states that
any advert:sement shall be deemed by the Board to. be false, deceptwe or misleading af .

it creates false, or un]ustiﬁed expectations of beneficial treatment or successful cures.

00784
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18. Based upon the forgoing, the Respondent has violated Section
460.413(1)(d), Florida Statutes (2007), by disseniinating false, decépti\ie, or misleading

advertising.

Count Two

19. Petitioner re-alleges and incorporates paragraphs one (1) thrdugh four (4)

as if set forth fully herein,

20.  Section 460.413(1)(fi), Florida Statutes (2007), provides that violating
any provision of Chapter 456 Florida Statutes is grounds for disciplinary action by the

Board of Chiropractic Medicine.

21.  Section 456.062, Florida Statutes (2007), states in relevant part:

“In any advertisement for a free, discounted fee, or reduced
fee service, examination, or treatment by a health care
practitioner licensed under ... chapter 460 ... or chapter 491,

~ the foliowing statement shaII appear in capital ‘Iette'rs
clearly distinguishable from the rest of the text: THE
PATIENT AND ANY OTHER PERSON RESPONSIBLE: FOR
PAYMENT HAS A RIGHT TO REFUSE TO PAY, CANCEL
PAYMENT, OR BE REIMBURSED FOR PAYMENT FOR ANY
OTHER SERVICE, EXAMINATION, OR“TREATMENT THAT IS
PERFORMED AS A RESULT OF AND WITHIN 72 HOURS OF
RESPONDING TO THE ADVERTISEMENT FOR THE FREE,
DISCOUNTED FEE, OR - REDUCED  FEE SERVICE,
EXAMINATION, OR TREATMENT. (Emphasus added.)

22. Section 456.062, Fiorida Statutes (2007), explicitly requ1res that .in any
advertisement for a free, discounted fee, or -reduced fee service, examination, or
treatment by‘ a chiropractic physician, the disclaimer listed in the statute must appear in

capital letters,

00786
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15.

beneficial treatment or successful cures in one or more of the following ways:

16.

Respondent’s advertisement created false or unjustified 'expectatio‘ns of

a. | When Respondent’s advertisement indicated that

DRX 9000 system was FDA approved instead of FDA cleared;
or B :

b..  When Respohdent’s advertisement indicated that the

" DRX 9000 system was 86% or 89% effective; or

c.  When Respondent’s advertisement indicated that
DRX-9000 treatment resulted from NASA discoveries when,
in fact, NASA discoveries had no relationshlp with the

~ DRX-9000; or
- d. When the Respondent S advert:sement called the

DRX-9000 new technology or a new medical breakthrough,
when instead it was simifar to preexisting devices as
evidenced by the FDA clearance.

Rule 64BZ~15.001(2) (b), F.A.C. (2007) prohibits a chiropractor from

disSeminétihg or causing to be disseminated any -advertisement or advertising which is

in any way fraudulent, false, deceptive, o'r-misleadi'ng.

Any' advertisement or

- advertising shall be deemed 'by' the Board to be ffauduleht, false, deceptive, or

misleading when in its content or in the context in which it is presented it makes only

partial disclosure of relevant facts.

17.

Respondent’s advertisement only made a partial - disclosure of relevant

facts when Responden't'acted in one or more of the following ways!

o

When the Respondent failed to disclose that the alleged 86% or 89%

- success rate is based on proprietary studies without controf groups; or

b. When the Respondent failed to disclose that there were different

modalities used during the course of the studies; or

c. When the Respondent failed to disclose that the DRX 9000 was not

developed by or associated with NASA; or

d. When the Respondent advertised that the discovery of the treatment

was as the result of a medlcal breakthrough.

Jf\#SU\Allied Health\Joanna Daniels\Blumenfeld-Fred-C—2008-01474\AdminComp!ainLAdverﬁsing.doc
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by failing to iné\ude the required capitalized disclaimer language in advertisement for

free and drscouqted services.

WH EREFORE the Petrtroner reSpectfully requests that the Board of Chiropractic
Med{crne enter an order rmposrng one or more of the followrng penaltres permanent.
revocatron or 5u5pensron of Respondents Ilcense, restrrctron of practrce |mposrt|on of
an admmlstratrve fine, issuance of a reprrmand placement of the Respondent on
probation,_ corre;ctive action, -refund of fees billed or coilected, remedial education .

and/or any other relief that e |

'SIGNED this

FELL%

, TMENT OF HEALTH
DEPAR PUT VG

-~ _#Toanna Danrels / -
~ Florida Bar No. 118321 .
Assistant General Counsel
DOH Prosecution Services Unit

4052 Bald Cypress Way, Bin C-65
Tallahassee, FL 32399-3265
(850) 245-4640 ext 8242

(850) 246-4684 FAX

PCP: ‘ ‘
PCP Members:

00787
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NOTICE OF RIGHTS

Respondent has the right to request a hearing to be conducted in
accordance with Section 120.569 and 120.57, Florida Statutes, to be
represented by counse! or other qualified representative, to present evidence
and argument, to call and cross-examine witnesses and to have subpoena
and subpoena duces tecum issued on his or her behalf if a hearing is
requested.

NOTICE REGARDING ASSESSMENT OF COSTS

Respondent is placed on notice that Petitioner has incurred costs
related to the investigation and prosecution of this matter. Pursuant to
Section 456.072(4), Florida Statutes, the Board shall assess costs related to
the investigation and prosecution of a disciplinary matter, which may include
attorney hours and costs, on the Respondent in- addition to any other
discipline imposed.

0u788
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