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4 Department of Health
STATE OF FLORIDA sy KOLa 00 ¥ e
BOARD OF CHIROPRACTIC MEDICINL Deputy Agency Clerk
DEPARTMENT OF HEALTH,
| Petitioner,
VS. : Case No.: 2006-21936

- License No.: CH 7634
DAVID J. GOLINGER, D.C,,

Reépondent.
/

FINAL ORDER

" This matter appeared before the Board of Chiropractic Medicine (hereinafter
“.Board”) at a duly-noticed pUbliq meeting on April 13, 2007, in Tampa, Florida, for
consideration of a Settlement Stipulation. Petitioner filed an Administrative Complaint
seeking disciplinary action against Respondent’s license to practice as a chiropractic
physician. A copy of the Administrative Complaint is attached to and.made a part of this
Order. Petitioner was represented by Cecilia Jefferson, Assistant General Counsel..

Respondent was present.
Upon consideration of the Settlement Stipulation, the documents submitted in
support thereof, the arguments of the parties and otherwise being advised in the
premises, the proposed Settlement Stipulation was rejected. The Board offered a

counter Settlement Agreement with the following terms:

1. Letter of Concern. Respondent shall receive a Letter of Concern from
the Board.
2. Administrative Fine. The Board shall impose a fine in the amount of two

thousand dollars ($2,000.00).




3 Administrative Costs. Respondent shall pay the costs of investigation

and prosecution of this matter in the amount of nine hundred ninety-five dollars and
thirty-eight cents ($995.38).
4. Payment of Fine and Costs. The fine and the costs are payable within

one (1) year of the filing date of this Final Order.

5. Continuing Education. Within one (1) year of the .filing date of this Final
Order, Respondent shall complete five (5) hours of additional cohtinuing education
offered by the Florida Chiropractic Association or the Florida Chiropractic Society.
These hours shall be.in addition fo the hours required for license renewal. At least two
(2) of the additional hours shall pertain to the laws and rules regulating tﬁe practice of
chiropractic medicine in the State of Florida. Within ten (10) days of completion of the
course(s) and/or receipt of the certificate(s) of completion, Respondent shall mail a copy
of the continuing -education certificate(s) of completion to the Board of Chiropractic
Medicine Compliance Officer. | |

6. Address. Respondent shall keep his residential address and practice
location addresé(es) on file with the Board. Respondent shall notify the Board within

ten (10) days of any éddreés change.

7. Future Conduct. Respondent shall not violate Chapter 456 or Chapter
460, Florida Statuteé, or the rules promulgated pursuant thereto, or any other state or
federal law, rule, .or' regulation relating to the practice or. th.e ability fo practice
chiropractic medicine.

- 8. Violation of Order. Respondent understands that a violation of the terms

of this Order shall be considered a violation of a Final Order of the Board for which

2




disciplinary action may be initiated pursuant to Chapters 456 and 460, Florida Statutes.

9. No preclusion of additional proceedings. Respondent and the

Department understand that this Final Order will in no way preclude additional
proceedings by the Board and/or Department against Respondent for acts or omissions
not specifically set forth in the attached Administrative Complaint.

10. Waiver of attorney’s fees and costs. Respondent waives his right to

- seek attorney's fees and costs.

11. Compliance Address. The address for submission of documents and/or

monetary payments (including fines & costs) is: Department of Health, HMQ/AMS,
Client Services, PO Box 6320, Tallahassee, Florida 32314—6320', attn: Chiropractic
Medicihe Compliance Officer.

Respondent accepted the counter settlement agreement on the record at thé
April 2007 meeting.

This Order shall become effective upon filing with the Clerk of the Department of

Health.

N |
DONE AND ORDERED this L\[ day of 2007,

BOARD OF CHIROPRACTIC MEDICINE

NN

Joe Bakér, J Y
- Executivg Dirgctor on be é
Salvatore usso, D.C.\@




CERTIFICATE OF SERVICE

| HEREBY CERTIFY that a true and correct copy of the foregoing has been
furnished.by U.S. Mail to David J. Golinger, D.C., 10450 West Atlantic Boulevard,
Coral Springs, Florida 33071; and by interoffice mail to Deborah Bartholow Loucks,
Assistant Attorney General, Office of the Attorney General, PL-01, The Capitol,
" Tallahassee, Florida 32399-1050; Cecilia Jefferson, Assistant General Counsel,

Department of Health, 4052 Bald Cypress Way, Bin # C-65, Tallahassee, Florida
32399-3265, on ~ 2007.

_(lo0mocicug TR0

Deputy Agency Clerk




FILED
DEPARTMENT OF HEALTH
DEPUTY CLERK :
STATE OF FLORIDA CLERK: RaC 9.0 Poroot-
DEPARTMENT OF HEALTH [ 1007
' BOARD OF CHIROPRACTIC MEDICINIPATE

DEPARTMENT OF HEALTH
Petitioner,
V. | CASE NO. 2006-21936

DAVID GOLINGER, D.C.

Respondent,
/

MOTION FOR FINAL ORDER BY STIPULATION
Petitioner, Department of Health, by and'through its undersigned counsel,
moves the above-styled cause bé scheduled before the Board of Chiropractic for
considération of the Stipulation entered into between the parties as settlement of

this cause.

Respectfully submitted,

ey S,
Tobey Sciliitz
Assistant General sel
Department of Health
Prosecution Services Unit
4052 Bald Cypress Way, Bin #C-65
Tallahassee, FL 32399-3265
(850) 245-4640 ext. 8176
Fax: (850) 245-4682 FAX
Florida Bar No. 0542131
tobey_schultz@doh.state.fl.us
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that a true and correct copy of the foregoing has
been furnished via certified U.S. Mail to: David Golinger, D.C., 10450 West

a——
A

Atlantic Boulevard, Coral Springs, Florida 33071, this 4 H day of _Qc_u,j_
_,2007.

e, S A
Tobey Schultz O
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STATE OF FLORIDA
DEPARTMENT OF HEALTH

DEPARTMENT OF HEALTH,
" PETITIONER, |
v, | CASE NO. 2006-21636

DAVID J. GOLINGER, D.C,,

RESPONDENT,

SETTLEMENT STIPULATION

Pursuant to Séction 126.57(4), Florida Statutes, the above named parties hereby
offer this Stipulation to the Board of Chiropractic Medicine as dispositidn of the
Adrﬁinistrative Compiaint, attached hereto as Exhibit “A,” in lieuw of any ot_her
administrative proceedings. The terms herein become effective only if and when a Finai
Order accepting the Settlement Stipulation is issued by the Board and ﬁled. In
considering this Stipulation, the Board may review all investigative materials regérding
this case. If this Stipulation is rejected, it, and its presentation to the Board, shall not
be used against either party. |

STIPULATED FACTS

1. For ail times pertihent herein, Respondent was a licensed Chiropractor In

the State of Florida, having been issued license number CH 7634.

Page 1 of 7 /j_
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2. The Respondent was charged in an Administrative Complaint filed by the
Board of Chiropractic Medicine and properly served upon Respondent with violations of
Chapteré 456 and/or 460, Florida Statutes. A true and correct copy of the
Administrative Complaint is attached hereto and incorporated by reference as Exhibit A.
3. Respondent admits the factual allegations conﬁalned in the Administrative

Complaint for the purposes of settlement in these administrative proceedings only.

STIPULATED LAW

1.  Respondent admits that he is subject to the provision's_of Chapters 456
and 460, Forida Statutes, and the jurisdiction of the Board and Department of Health.

2. Respondent admits that the stipulated fatts, if proven true, constitﬁte
violations of laws.

3.  Respondent admits that the stipulated disposition in this case Is fair,
appropriate,_énd acceptable to Respondent.

PROPOSED DISPOSITION

1. Letter  of Concern - Respondent shall receive a Letter of Concern -

from the Board of Chiropractic Medicine.

2. Fine The Board of Chiropractic Medicine shall impose an
administrative fine in the amount of twe thousand, five hundred dollars
($2,500.00) against the Respondent, to be pald by Respondent to the
Department of Health, HMQAMS/Client Services, Post Office BQx 6320, Tallahassee,

Florida 32314-6320, Attention: Board of Chiropractic Medicine Compliance Officer,

Page 2 of 7 . %
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within twelve months 6f the Final Order accepting this Agreement. | AII fines shall
- be paid by check or money order. |
3. Reimbursement of ng;s-. The Respondent shall reimburse the Board
of Chiropractic Medicine for the actual cost for the investigation and prosecution of this
case. Respondent will pay costs to the Department of Héalth, HMQAMS/Client
Services, P.0. Box 6320, Tallahassee, Florida 32314-6320, Attention: Board of
Chiropractic Medicine Compiiance Officer within twelve montﬁs from the entry of
the Final Order in this cause.

4, Continuing Education -~ Within one year of the date of the filing of a

Final Order'in_ this cause, Respondent shall attend 5 hours of Continu!ng Education,
2 of which must be in laws and rules regulating Ch?ropractié Medicine administered
by either the Florida Chirbpractic Association or the Florida Chiropractic Society.
Respondent shall submit decumentation in the form of certified copies of the
receipts, vouchers, certificates, or other papers, such as recbgnition awards;
“documenting completion of this course within one (1) year of the entry of the Final
Order in this matter. All such documentation shall be sént to-.the Board of
Chiropractic Medicine, regardlegs of whether some or any of such documentation
was provided previously during the course of any audit or discussion with counsel
for the Department. These hours shall be .in addltioh to those hours required for
renewal of licensure. Unless dtherwise approved by the Board, said cohtinuing

education course shall consist of a formal, live lecture format.

rPage 32 of 7 ' . ?;
C:\Documents and Settings\Dr. Dave\Local Settings\Temporary Intemet Fites\OLKE\settlament stip advertising.doc Initial

00160




B1/B7/2087 B4:86 9545184351 SPINE ISLAND | PaceE 93

5. Modification of gur[eht Advertisements- To the extent it is

feasible, Respondent shall arrange to have all of his/her cqrrent advertisements
modified to comply with the Board of Chiropractic Medicine.
| STANDARD PROVISIONS
1. arance: The Respondent shall be bresent when this
Stipulation Is presented to the Board, and under oath shall answer questions bty the Board
conceming this case and thé disposition thereof.

2. Mo force or effect untii final order - It is expressly understood

that this Agreement is subject to the approval of the Board and the Department.
In this regard, the foregoing paragraphs (and only the foregoing paragraphs) shall
have no force and effect unless the Board enters a Final Order incorporating the

terms of this Agreement.

3. Addresses - Respondent must keep current residence and practice
addresses on file with the Board. Respondent shall notify the Board within ten

(10) days of any changes of said addresses.

4. Future Conduct - In the future, Respondent shalf not violate Chapter

456 or 460 Florida Statutes, or the rules promulgated pursuant thereto, or any
other state or federal law, rule, or regulation relating to the practice or the ability
to practice chiropractic medicine. Prior to signing this agréement, the Respondent shall
read Chapters 456 or 460 and the Rules of the Board of Chiropractic Medicine, at Chapter

64B2, Florida Administrative Code.

Pace 4 of 7 .
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5. iolation_of terms considered - It is expressly understood that a .
violation of the terms of this Agreement shall be considered a viblation of a Final
Order of the Board, for which disciplinary action may be initiated pursuant to
Chapters 456 and 460, Florida Statutes.

6. Purpose of Agreement - Respondent, for the purpose of avoiding

further administrative action with respect to this cause, executes this Agréement.
In this regard, Respondent authorizes the Board to review and examine all
inve'stigative file materials concerning Respondent prior to or in conjunction with
consideration of the Agreement. Réspondent agrees to support this Agreemenf at-
the time it is presented to the Board and shall offer no evidence, testimony or
argument that disputes or contravenes any stipulated fact or conclusion of law.
Furthermore, should this Agreement not be accepted by the Board, it is agreed
that presentation to and consideration of this Agreement and other documents and
matters by the Board shall not unfairly or illegally prejudice the Board or any of its
members from further participation, consideration or resolution of these
proceedings.

7. No preclusiop of additional proceedings - Respondent and the

Department fully understand that this Agreement and subsequent Final Order

incorporating same will in no way preciude additional proceedings by the Board
and/or the Department against Respondent for acts or omissions not specifically

set forth in the Administrative Complaint attached as Exhibit A.

Page 5 of 7 0%
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8.  Waiver of attorney’s fees and costs - Upon the Board's adoption

of this Agreement, the parties hereby agree that with the exception of costs noted
above, the parties will bear their own attorne.y‘s fees and costs resulting from
prosecution or defense of this matter. Respondent waives the right to seek any
attorney's fees or costs from the Department and the Board in connectlon with this -
matter. _

9. ﬂaug_gmng[_mggmggg; - Upon the Board’s adoption of
this Agreement, Respondent expressly waives all further procedural steps and
expressly waives all rights to seek judicial review of or to otherwise challenge or
contest the validity of the Agreement and the Final Order of the Board

incorporating said Agreement.

Page 6 of 7 %
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WHEREFORE, the parties hereby request the Board to enter a Final Order

accepting and implementing the terms contained herein.
SIGNED this __0_day of _/OHM B2, 200,

David J. Golinger, D.C.

Before me personally app red >/H/ (D éO Lo/ R , whose
identity is known to me by AKW T /3’}1:’3 (type of identification), and
who, under oath, acknowledges that his signature appears above.

Swprn t and subscribed by Respondent before me this m_ day' of

VEMBEL. , 2006.
S, KENDRA SALERNO
/ :: < EMy gmary:;:mwce - State of Flonide
. . AN omm|
754 / sz/MM{)p . DN o Commlsﬁdoy_x??g 455802950 208
Nofary Public ——a 550
My Commission Expires: Z’ i j/- v/ ? ,
APPROVED this (, day of Fr— 2006.

M. Rony Frangois, M.D., M.S.P.H., Ph.D.
Secretary, Department of Health

‘%/ Sf

COUNSEL%R P NER:

Cynthia L. Jakeman
Asslstant General Counsel
(850) 245-4640 ext. 8133

Page 7 of ? ——
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STATE OF FLORIDA
DEPARTMENT OF HEALTH

DEPARTMENT OF HEALTH,
PETITIONER,
V. CASE NO. 2006-21936
DAVID J. GOLINGER, D.C.

RESPONDENT.
' /

ADMINISTRATIVE COMPLAINT

COMES NOW, Petitioner, Department of Health, by and through its
undersign'ed counsel, and files this Administrative Comblaint before thé
Board of Chiropractic Medicine against Respondent,. David J. Golinger, D.C.,
and in support thereof alleges: |

1. Petition’er is thé state department charged with regulating the
practice of chiropractic medicine pursuant to Section 20.43, Florida
- Statutes; Chapter 456, Florida Statutes; and Chapter 460, Florida Statutes.

2. At all times material to this order, Respondent was licensed to
practice chiropractic medicine in the State of Florida, having been .issued
license number CH 7634 on or about February 23, 1999,

3. Respondent’s address of record is 10450 West Atlantic

0ul6o
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Boulevérd, Coral Springs, Florida, 33071.

4. Respondent pléced an advertisement in the South Florida Sun
Sehtinel on June 25, 2006, offering a free report about a space age
technology for solving back pain without d_rugs or surgery. |

5. Respondent’s advertisement made many claims concerning
n'on-surg_ic'al spinal decompression which overstated the potential benefits
of non-surgical spinal decompressid_n 't(.) prospective patients. For instance,
the Respondent’s advertisement stated that non-surgical spinal_. |
decompression was an “amazing space-age medical breakthrdugh to treat
back pain, disc herniations.and sciatica.” Respondent’s advertisement also
- claimed that “sciatica had pu'zzled doctors and frustrated 'patients for
.years...but now space .travel and modern technology may have ﬁna_lly'
cratked the back pain and sciatica code.”

6. Respondent also failed to identify himself as a chiropractic
| physician when he advertised in the June 25, 2006, edition of the South
Florida Sun Sentinel.

Count One

/.  Petitioner re-alleges and incorpbrates paragraphs one (1)

through six (6) as if set forth fully herein.

04166
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8.  Section 460.413(1)(e) Florida Statutes (2005)—(2006), subjects
a chi_ropfactic physician to discipline when a practitioner causes -to be
advertised, by any means whatsoever, any advertisement which does not
contain an assertion or statement which would identify herself or himself as
a chiropractic physician - or identify such chiropractic clinic or related
| institution in which she or he practices or in which she dr he is owner, in
whole or in part, as a chiropractic ihStitutioh.
| 9 Respohdent failed to identify h.imself as a chiropraétic ph-ysician
when he advertised in the June 25, 2006, edition of the South Florida Sun
- Sentinel. | |
| 10. Based on the foregoing, Respondent has violated Section
460.413(1)(e), Florida Statutes (2005)-(2006), by causing to be advertised,
by---'any—--me‘ans_whatsoever;'-"-any-advertisement which does not contain an
assertion or statemeht which Wouid identify herself or himself as a
chiropractic physician or identify such chiropractic clinic or related
institution in which .she or he practices or in which she or he is owner, in

whole or in part, as a chiropractic-institution.

J:\PSU\Allied Health\Cynthia Jakeman\Golinger, David\chirol ac advertising Golinger 2.doc
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Count Two

11. Petitioner re-élléges and incorporates paragraphs one (1)
through six (6) as if set forth fully herein.

12.  Section 460.413(1)(d), Florida Statutes (2005)-(2006), subjects
a chiropractic physician to discipline for false, deceptive or misleading
“advertising.

13. .Rule 64B2-15.001(1)(c), Florida Administrative Code .(F.A.C.),
states that any advertisement shall be deemed by the Board to be false,
deceptNe or. misleading if it creates false, or unjustiﬁed expectations of
- beneficial treatment or successful cures. |
14. R'e‘spo'ndent’s advertisements created false or unjustified
| expéctations of beneficial treatment or successful cures in one or more of
the following ways: | |

a. When Respondent’s advertisement indicated that noh;
surgical spinal decompression was an “amazing space-age medical
breakthrough to treat back pain, disc herniations and sciatica.”

b.  When Respdndent’s advertisement stated that “sciatica

had puzzled doctors and patients for years...but now space travel and

00168
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modern technology may have finally cracked the back pain and

sciatica code.”

15. Based on the Foregoing, the Respondent violated Section
460.413(1)(d), Florida Statutes (2005)-(2006), by false, deceptive, or
misleading advertising.

WHEREFORE, the-Pe_titioner respectfully requests that the Board of.
Chiropractic Medicine enter an order imposing o.ne or more of the following
penalties: permanent revocation or suspension of Respendent’s license,
restriction of practice, imposition of an administrative fine, issuance of a
reprimand, placement of the Respondent on probation, corrective action,
refund of fees billed or .collected, remedial ‘education and/or any other
relief that the Board deems appropriate. - | . |

_"-':.SIGNE:D’"thi'S*_’Z/ﬁ:daY'Of"“ B M)‘CL . 2006.
- M. Rony Frangois, M.D., M.S.P.H., Ph.D.

?5Ethnt f Health
A/ \i A‘KUW\_

Cynthia L. Jakeman
Assistant General Cgunsel
T _ H Prosecution Services Unit

pATE. Ll LAY | 4052 Bald Cypress Way, Bin C-65
et Tallahassee, FL 32399 -

Florida Bar # 0714690

(850) 245-4640 ext. 8133

FiL

DERARTMENT

PCP: Waived

00169
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NOTICE OF RIGHTS

Respondent has the right to request a hearing to be conducted in
- accordance with Section 120.569 and 120.57, Florida Statutes, to be
represented by counsel or other qualified representative, to present
evidence and argument, to call and cross-examine witnesses and to have
~ subpoena and subpoena duces tecum issued on his or her behalf if a
- hearing is requested.

NOTICE REGARDING ASSESSMENT OF COSTS

Respondent is placed on notice that Petitioner has incurred costs
related to the investigation and prosecution of this matter. Pursuant to.
Section 456.072(4), Florida Statutes, the Board shall assess costs related to
the investigation and prosecution of a disciplinary matter, which may
-.Include attorney hours and costs, on the Respondent in addition to any
other discipline imposed.

00170
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STATE OF FLORIDA

DEPARTMENT OF HEALTH
.~ DEPARTMENT OF HEALTHN,
PETITIONER,
v. | CASE NO. 2006-21936

DAVID J. GOLINGER, D.C.,

RESPONDENT.
/

WAIVER OF FINDING OF PROBABLE CAUSE
AND WAIVER OF CONFIDENTIALITY

1. A confidential Uniform Complaint Form was filed in the

referenced case with the Department of Health on July 12, 2006. An
Administrative Complaint, which will be filed, along with this waiver, ‘with
thé office of the agency clerk of the Department of Health, is attached as
Exhibit A. |

2. Pursuant to Section 456.073(10), Florida Statutes, 1, David 3.
Golinger, D.C., license number CH-7634, have been advised of my right
to a finding of probable cause and of the c_ohﬂdentiality provisions .of |
Section 456.073(4) and (10), Florida Statutes. I understand that if I

choose not to waive the privilege of confidentiality or the right to a

Page 1 of 3
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defermination of probable cause by the Probable Cause Panel or by the
Department, the complaint and all _infqrmation obtained pursuant to the
department’s investigation would be confidential until 10 days after
probable cause has been found to exist by the Probable Cause Pahel or by
the Department. I also understand that if there is no finding by a Probable
| Cause Panel or the Department that probable cause exists, then in the
absence of my waiver of probable cause and waiver of confidentiality, the
- complaint and all information obtained pursuant to the investigation would
remain cohﬁdential. |
3. 1, David ). Golinger, D.C., being fully advised of the
.consequences of so doing, hereby admit probabie cause exists for a
iviolation---of—-—Sect—ions: 460.413(1)(d)&(e), Florida Statutes- (2005)-(2006);
“Waive 'th'e‘stétutb“ljf"p“rivi'lEge‘”of“conﬂdemfality: and-waive the right to a
determination bf probable cause by the Probable Cause Panel, or the
Department when appropriate, regarding the complaint, the investigative
report_of the Department of Health, and all other information obta.ined
""pursuant—tO“fhE‘DEpaﬁmeﬁf’s‘i'nvestigéticn—i'n—the—aboveﬁstyied—a'ction in
order to éxpedite consideration and resolution of this action by the Florida

Board of Chiropractic Medicine in a public meeting.

Page 2 of 3
sgece Initials 00172



frewmr pRewo 3949104304 DFLNE 1DLANL

FAE YD

By signing this waiver, I, bavid J. Golinger, D.C., understand that
the comblaint and all information obtained pursuant to the investigation by
the Department, as well as the Administrative Complaint, will immediately
become a public record that is imrrlxediately' éccessible to the public;
Section 456.073(10) Florida Statutes.

I AFFIRM THAT 1 HAVE READ AND UNDERSTOOD THE FOREGOING

e

David J. Golinger, D.C.

AND CONSENT TO ALL TERMS HEREIN.

STATE OF FLORIDA
COUNTY OF _ZLuwd7As)

ubscr bed before me this (/j%day of A/d /

_Swo ntoa

2006, by £ who s personally known to me or who
had produced {type of identification) as
identification. o

s

'NOTARY PUBLIC, STATE OF FLORIDA

" sy s %ﬁ\/w LD
(Print, Type of Stamp Commissioned
Name of Notary Public)
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