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o _ BEFORE THE
DENTAL BOARD OF CALIF ORNIA

DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA COPY

" In the Mattes of the Accusations Against: ) Case No. DBC 2004-105
)  and  02-2005-2168
- ;
- JAMES SHEN, DDS ) STIPULATED SETTLEME
- 1375) Beach Blvd. )  AND -
g  Huntipgton Beach, CA. 92648 )  DISCIPLINARY ORDER
)
)
By Respondent )
)
)
DECISION AND ORDER

" The attached Stipulated Surrender of License and Order is hereby adopted by the Demtal

B‘qard;: of Califorma, Department of Consumer Affairs, as its Decision in both of the above

: entxtled makters.

. This Decision shall become effective on_June 12, 2007

érrISS'OORDERED May 10, 2007
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FOR THE DENTAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
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BILL LOCKYER, Attorney General
of the State of California

SUSAN FITZGERALD, State Bar No. 112278
Deputy Attorney General

California Department of Justice

110 West "A" Street, Suite 1100

San Diego, CA 92101

P.O. Box 85266

San Diego, CA 92186-5266
Telephone: (619) 645-2066
Facsimile: (619) 645-2061

Attorneys for Complainant

BEFORE THE
DENTAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

Case No. DBC 02-2005-2168
and
Case No. DBC 2004-105

In the Matter of the Accusations Against:

JAMES SHEN, D.D.S.
18751 Beach Blvd.
Huntington Beach, CA 92648

Dental Certificate No. 31978 STIPULATED SURRENDER OF
LICENSE AND ORDER

Respondent.

IT IS HEREBY STIPULATED AND AGREED by and between the parties in this

proceeding that the following matters are true:

PARTIES
1. Richard L. Wallinder, Jr. (Complainant) is the Interim Executive Officer of the
Dental Board of California. His predecessor, Robert Hedrick, brought these actions solely in his
official capacity and Complainant proceeds with these actions solely in his official capacity.

Complainant is represented in these matters by Bill Lockyer, Attorney General of the State of

California, by Susan Fitzgerald, Deputy Attorney General.
2. James Shen, DDS (Respondent) is represented in Accusation DBC 02-2005-2168

by attorney Carlos F. Negrete, Esq., whose address is Law Offices of Carlos F. Negrete, 27422
Calle Arroyo, San Juan Capistrano, CA 92675.
/1




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

3. Respondent is represented in Accusation DBC 2004-105 by attorney Thomas

Wianecki, whose address is Wesierski & Zurek LLP, One Corporate Plaza, 2™ Fl., Irvine, CA

92606.
4, On or about August 1, 1983, the Dental Board of California (Board) issued Dental

Certificate Number 31978 to Respondent. The dental certificate was in full force and effect at all
timés relevant to the charges brought herein except as noted below, and will expire on December
31, 2007, unless renewed. An ex parte partial Interim Order of Suspension (ISO) issued against

Respondent’s dental license on or about June 30, 2006, pursuant to Business & Professions Code
section 494. A full ISO completely suspending Respondent’s dental license issued on October 4,
2006, pursuant to Business & Professions Code section 494. The October 4, 2006 Interim Order

of Suspension prohibiting Respondent from practicing dentistry, directly or indirectly, remains in

effect until resolution of Accusation DBC 02-2005-2168.
JURISDICTION

5. Accusation DBC 02-2005-2168 was filed before the Board and is currently
pending against Respondent. The original Accusation and all other statutorily required
documents were properly served on Respondent on June 21, 2006. A copy of Third Amended
Accusation DBC 02-2005-2168 is attached as Exhibit "A" and incorporated herein by reference.
Respondent timely filed his Amended Notice of Defense contesting the Accusation. A copy of

the Amended Defense is attached as Exhibit "B" and incorporated herein by reference.

6. Accusation DBC 2004-105 was filed before the Board and also 1s currently
pending against Respondent. This Accusation and all other statutorily required documents were
properly served on Respondent on June 8, 2005. A copy of the First Amended Accusation DBC
2004-105 is attached as Exhibit "C" and incorporated herein by reference. Respondent ﬁmely
filed his Notice of Defense contesting the Accusation. A copy of the Notice of Defense is
attached as Exhibit "D" and incorporated herein by reference. |
"
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ADVISEMENT AND WATVERS

7. Respondent has carefully read, fully discussed with both counsel, and understands

the charges and allegations in both Accusation DBC 02-2005-2168 and DBC 2004-105.
Respondent also has carefully read, fully discussed with counsel, and understands the effects of
this Stipulated Surrender of License and Order. This stipulation is intended to be in compromise
and settlement of the contested Accusations. Except as otherwise provided herein, nothing

herein shall constitute or be asserted as constituting any admission of liability or wrong doing by

or against any party hereto.
8. Respondent is fully aware of his legal rights in this matter, including the right to a

hearing on the charges and allegations in both Accusations; the right to be represented by
counsel, at his own expense; the right to confront and cross-examine the witnesses against him,
the right to present evidence and to testify on his own behalf; the right to the issuance of
subpoenas to compel the attendance of witnesses and the production of documents; the right to
reconsideration and court review of an adverse decision; and all other rights accorded by the
California Administrative Procedure Act and other applicable laws.

9. Respondent voluntarily, knowingly, and intelligently waives and gives up each
and every right set forth above.

10.  Respondent understands that by signing this stipulation he enables the Board to
issue an order accepting the surrender of Respondent’s dental certificate no. 31978 without
further process. |

11.  Respondent understands and agrees that if he ever applies for licensure or
‘petitions for reinstatement in the State of California, the Board shall treat it as a new application
for licensure. Respondent must comply with all the laws, regulations and procedures for
licensure in effect at the time the application or petition is filed. Should Respondent apply for
new licensure or reinstatement, all of the charges and allegations contained in Accusation DBC
02-2005-2168 and DBC 2004-105 shall be deemed true, correct, and admitted by Respondent
when the Board determines whether to grant or deny the application or petition. If any of the

Dental Board laws with which violation Respondent is charged in either Accusation is repealed
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and or declared invalid by appellate decision before, if ever, Resp applies for new licensure,
Respondent shall not be deemed to have admitted violation of such repealed or invalidated law.

CONTINGENCY

12.  This stipulation shall be subject to approval by the Dental Board of California.
Respondent understands and agrees that counsel for Complainant and the staff of the Board may
communicate directly with the Board regarding this stipulation and settlement, without notice to
or participation by Respondent or his counsel. By signing the stipulation, Respondent
understands and agrees that he may not withdraw his agreement or seek to rescind the stipulation
prior to the time the Board considers and acts upon it. If the Board fails to adopt this stipulation
as its Decision and Order, the Stipulated Surrender and Order shall be of no force or effect,
except for this paragraph, it shall bé inadmissible in any legal action between the parties, and the
Board shall not be disqualified from further action by having considered this matter. This
stipulation shall be submitted to the Board for approval no sooner than for consideration at the

Board meeting scheduled for April 26-27, 2007.
OTHER MATTERS

13.  Costs of investigation and prosecution of case no. DBC 2004-105 through
November 27, 2006 total to $18,846.50. Costs of investigation and prosecution of case no. DBC

02-200502168 through November 27, 2006 total to $68,234.85. Total for both cases through

November 27, 2006 1s $87,081.85.

14.  In consideration of the foregoing admissions and stipulations, cost recovery

sought in these cases is reduced to $5,000.00, which is due upon receipt of the new or reinstated

dental license.
15 The parties understand and agree that facsimile copies of this Stipulated Surrender

of License and Order, including facsimile signatures thereto, shall have the same force and effect

as the originals.
16.  In consideration of the foregoing admissions and stipulations, the parties agree

that the Board may, without further notice or formal proceeding, issue and enter the following

Order:
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ORDER
IT IS HEREBY ORDERED that Dental Certificate No. 31978, issued to Respondent
James Shen, DDS is surrendered and accepted by the Dental Board of California.
A. The surrender of Respondent's dental license and the acceptance of the
surrendered license by the Board shall constitute the imposition of discipline against Respondent.
This stipulation constitutes a record of the discipline and shall become a part of Respondent's

license history with the Board.

B. Respondent shall lose all rights and privileges as a dentist in California as of the

effective date of the Board's Decision and Order in these cases.

C. Respondent shall cause to be delivered to the Board both his wall and pocket
license certificate on or before the effective date of the Decision and Order.

D. If Respondent ever applies for licensure or petitions for reinstatement in the State
of California, the Board shall tre'at it as a new application for licensure. Respondent must
comply with all the laws, regulations and procedures for licensure in effect at the time the
application or petition is filed. Should Respondent apply for new licensure or reinstatement, all
of the charges and allegations contained in Accusation Nos. DBC 02-2005-2168 and DBC 2004-
105 shall be deemed true, correct, and admitted by Respondent when the Board determines

whether to grant or deny the application or petition.

E. Respondent shall pay the Board its costs of investigation and enforcement in the

amount of $5,000.00 before issuance of a new or reinstated license.

ACCEPTANCE

I have carefully read the above Stipulated Sur_render of License and Order and have fully
discussed it with my attorneys, Carlos F. Negrete, Esq. and Thomas Wianecki, Esq. I understand

the stipulation and the effect will be that I no longer have a license in California to practice as a

1
111
11
I




©11-30-06  03:51pm

11/38/28P6 15:48

i1=80~068  03:4Dpm From~CAPOLAN

AN 2ARE

S w0

R R Y NP

10
11

13
14
15
16
17
18
19
20

22
23
24
25
26
27
28

@1

wWeas

From~CAPOLA! 949493817, T-084 P.02/02 F-083
7143752424 ' JAMES SHEN PAGE
B4AAR381 7D T-082 P.01/00  F-DAI
ve: 47 Pept. nf Justice » 319424938178 ND. 645

dentist. I emter into this Stipulated Surrender of License and Order volunrarily, knowingly, and
imtelligently, and agree 10 be baund by the Decizion and Order of the Dental Boexd of Califamia.

i&m‘ﬂ AR

JAMES EHEN, TIDE
Respondent

DATED: Navember 30 _, 2006.

Ihave read and fully discussed with Respondent James Shen, DS the terms and
conditions and other matters conveined in this Stipulated Surrender of License and Qrder. |
approve its form and conteny.

DATED: November ___, 2006.
LAW OFFICES QF CaRLOS F. NBEGRETE

CAF -NE , BESQ.
Anomey for Respondent

Thave read and fully disonssed with Respondent James Shen, DDS the tarms and
conditions and ather matters contained in thig Stipulated Surrender of License and Order, T

approve its form and camtent.
DATED; Noverber_| 2006,
Dectmbe WRITHRSKT & ZURER LLP
Aum:%r? sﬁm- Respondm't
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] || dentist. I emter into this Stipulated Suender of License and Order voluntarily, knowingly, and
2 || mrelligently, and agree to be bound by the Decigion and Order of e Dental Board of Califaria,
3 || DATED: Navember 30 , 2006. |
4 ﬂam AR n
5 JAMES SHEN, DD3
Respondent
6
7 Ilave read and fally discuesed with Respondont James Sher, DDE the termns and
B || conditions and other matters sontinad in this Stipulated Surrender of Liosnae and Order [
o || approve its form and contens.
10 | DATED: November == ;-2006x
1 me‘“bﬁf V35,2000 \w OFFICES QF CARFOSF-NBGRETE
12
1 - RECRETE, £50.
14 Armm y for Respondeut
15 Thave read and fully disonssed with Respondent James Shen, DDS the terms and
16 || conditions and ether matters commained in this Sripulated Surrender of License and Order, 1
17 f approve its forrn and conrent.
18 {| DPATED: November __, 2006.
19 WESIERSKI & ZURRK L1P
20
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ENDORSEMENT

The foregoing Stipulated Surrender of License and Order is hereby respectfully submitted

for consideration by the Dental Board of California of the Department of Consumer Affairs.

DATED: November 30 | 2006.

BILL LOCKYER, Attorney General
of the State of California

SUSAN FITZGE
Deputy Attorney General

Attorneys for Complainant




