. Department of Health
STATE OF FLORIDA naﬂllgﬂll2E>€A~

BOARD OF MEDICINE By:

. . Deputy Agency Clerk
DEPARTMENT OF HEALTH,

Petitioner,

vs. ' DOH CASE NO.: 2004-37339
' LICENSE NO.: ME0O025509

DANIEL STEIN, M.D.,

Respondent.

/

FINAL, ORDER

THIS CAUSE came before the BOARD OF MEDICINE (Board)
pursuant to Sections 120.569 and 120.57(4), Florida Statutes, on
February 2, 2007, in Orlando, Florida, for the purpose. of
considering a Consent Agreement (attached hereto as Exhibit A)
entered into between the parties in this cause. Upon
consideration of the Consent Agreement, the documents'sﬁbmitted
in support thereof, the arguments of the parties, and being
.otherwise fully advised in the premises,

IT IS HEREBY ORDERED AND ADJUDGED that the Consent Agreement
as submitted be and is hereby approved and adopted in toto and
incorporated herein by reference with the following
clarifications: | |

1. The phrase “with a training license” shall be deleted
from Paragraph 1 of the Stipulated Conclusions of Law.

2. The costs set forth in Paragraph 3 of the Stipulated

Disposition shall be set at $2,152.40.




Accordingly,.the parties shall adhere to and abide by all
the tefms and conditions of the Consent Agreement as clarified
~above. |
This Final Order shall take effect upon being filed with the

Clerk of the Department of Health.

DONE AND ORDERED this /5 day of FE&Xfl Al

7

2007.

BOARD OF MEDICINE

Dy — W S

N
Larry MZPherson, Jr., Executfgg;ﬁirector
for H./FRANK FARMER, JR., M.D., Chair

CER&IFICATE OF SERVICE

I HEREBY CERTIFY that a true'and correct copy of the
foregoing Final Order.has been provided by U.S. Mail to DANIEL
STEIN; M.D., 2713 W. Virginia Avenue, Tampa, Florida 33607; to A.
'S.-Weekley, Esquire, Holland & Knight, 100 North Témpa Street,
’Suite 4100, Tampa, Florida 33602-3644; and by interoffice
delivery to John Terrel, Department of Health, 4052 Bald Cypress
Way, Bin #C-65, Tallahassee, Florida 32399-3253 this h Q day

of - . 2007.

2 Deputy Agency Clerk |

-




STATE OF FLORIDA
DEPARTMENT OF HEALTH

DEPARTMENT OF HEALTH,
Petitioner,
v, . DOH Case No. 2004-37339
DANIEL STEIN, M.D.
Respondent. ,
CONSENY AGREEMENT

Danlel Stein, M.D., referred to as the "Respondent,” and Department of
Health, referred to as "Department” stipulate and agree to the following Agreement
and to the entry of a Final Order of the Board of Medicine, referred to és *Board,"
incorporating the Stipuiated Facts and Stipulated Disposition In .thls matter.

Petitioner is a state agency charged with regulating the practice of rﬁedlclné‘

pursuant to Section 20.43, Florida Statutes, and Chapter 456, Florida Statutes, and
Chapter 458, Florida Statutes..

1P D
1. At all times material heretd, Respondent was a medical doctor In
training In the State of Fiorlda having been Issued License Number ME 25509,

2. Department charged Respondent with an Administrative Complaint

that was flled and properly served upon Respondent with viotations of Chapter 456
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and/or 458, Florida Statutes,.and the rules adopted pursuant thereto. A true and
correct éoby' of the Administrative Complaint is attached hereto as Exhibit A.

3. Respondent nelther admits nor denles the allegations 'of fact contained

“1n the Administrative Complaint for purposes of these proceedings only. Execution

of this Settlement Agreement Is not an admission of any wrong-doing.

1PUL CLUSY AN _
1. Respondent' admits that, in his capacity 8s a physician with  a training
license, he Is subject to the provisions of Chapters 456 and 458, Florida Statutes,

and the jurisdiction of the Department and the Board.

2. Respondent admits that the facts alleged In the Administrative

Complatint, if proven, would constitute violations of Chapter 456 and/or 458, Florida

Statutes, as alleged In the Administrative Complalnt,

3. Respondent agrees that the Stipulated Disposition In this case Is falr,
appropriate and acceptable to Respondent,

STIPULATED DISPOSITION

1.  Reprimand - The Board shall reprimand the ficense of Respondeht.

2. Fine - The Board of Medicine shall impcse an administrative fine of
-nine-thousand five-hundred dollars ($9,500.00), agalnst the license of Respondent,
to be paid by Respondent to the Department of Health, HMQAMS/Client SeMces,
Post Office Box 6320, Tallahassee, Florida 32314-6320, Attention: Board of

2
/
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Medicine Compliance Officer, within thirty-days (30) of the Final Order accepting
this Agreement. All fines shéll be paid by check or money order. The Bqard office
does not have the authority to change the terms of payment of any fine imposed
by the Board. '
 RESPONDENT ACKNOWLEDGES THAY THE TIMELY PAYMENT OF THE FINE
IS HIS/HER LEGAL OBLIGATION AND RESPONSIBILITY AND
RESPONDENT AGREES TO CEASE PRACTICING IF THE FINE IS NOT PAID
AS AGREED TO IN THIS CONSENT AGREEMENT, SPECIFICALLY: IF

WITHIR 45 DAYS OF THE FILING OF THE FINAL ORDER, RESPONDENT
HAS .NOT RECEIVED WRITTEN CONFIRMATI_ON THAT THE FULL AMdUNT
OF THE FINE HAS BEEN RECEIVED BY THE BOARD OFFICE, RESPONDENT
AGREES TO CEASE PRACTICE UNTIL SUCH WRITTEN CONFIRMATION I$
RECEIVED BY RESPORDENT FROM THE BOARD., |

3. Reimhursement Of Costs - Pursuant to Section 456.072, Florida
Statutes, Respondent agrees to pay Department for any admlnlstrative costs
incurred In the investigation and preparation of this case. Such costs exclude the
costs of obtalning supervision or monitoring of the practice, the cost of quallty
assurance reviews, and the Board's administrative cost directly associated \_Nlth
Respondent’s probation, if any. The agreed upon amount of Department costs to
be paid In this case shall not exceed three-thousand five-hundred dollars
($3,500.00).  Respondent willl pay costs to the Department of Health-,
HMQAMS/Cllent Services, P.O. Box 6320, Tallahassee, Florida 32314-6320,

3
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Attentlon: Board of Medicine Compliance Officer within thirty-days (30) from the |
entry of the Final Order in this cause. Any post-Board costs, such as:the costs
assoclate_d with probatlion, are not lncldded in this agreement.

RESPONDENT ACKNOWLEDGES THAT THE TIMELY PAYMENT OF THE -
COSTS IS HIS/HER LEGAL OBLIGATION AND RESPONSIBILITY AND
RESPONDENT AGREES TO CEASE PRACTICING IF THE COSTS ARE NOT
PAID AS AGREED TO IN THIS CONSENT AGREEMENT, SPECI#!CALLY: IF
WITHIN 45 DAYS OF THE FILING OF THE FINAL ORDER, REéPONDENT H.AS
‘NOT RECEIVED WREITTEN CONF!R?H&TI@N THAT THE PULL AMOUNT OF

THE COSTS NOTED ABOVE HAS BEEN RECEIVED BY THE BOARD OFFICE,
RESPONDENT AGREES TO CEASE PRACTICE UNTIL SUCH WRITTEN
~ CONFIRMATION IS RECEXVED BY RESPONDENT FROM THE BOARD.

=5 Coursa - Respondent shall complete the Laws and

Rules Course, administered by the Florida Medical Assoclation, within one (1) yéar
of the filing of thé Final Ordér of the Board. In addition, Respondent shail submit
documentation in the form of certified copies of the recelpts, vbuchers, certificates,
or other papers, such as physician's recognition awards, documenting completion of

this medical education course within one (1) year of the Final Order |ncorporatlng'

this Agreement. All S ocu 0 e s

4
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required for renewal of licensure. Unless otherwise approved by the
Board, said continuing medfcal education courses shall consist of a live,
lecture format, |

5. Communlty Service - Respondent shall perfdrm fifty (50) hours of '
communlty sérvlce, within one year of the ﬂllng of the Final Order. Community
Service shall be defined as the delivery of medical services directly to patients, or
the dellvery of other volunteer services In the community, without fee or cost to
the patlent or the ehﬂty, for the good of the people of the State of Florld.a.
Cbmmunlty service shall be performed _outs\cfe the physldan’s regulaf plf_actlce
setting. Respondent shall submit a written plan for performance and comble’tlon of
the community service to the Probation Committee for approval prior to
performance of sald community service, Affidavits detailing the completion of

~ community 'service_ requirements shall be flled with the Board as required 'by the -
Probation Committee.

6. L_eggmLs_gMLa During the next six (6) moﬁths following the
filing date of a Final Order In this case, Respondent shell present a one (I) hour
lecture/seminar on approprlaté consultation servlcés. The lecture/seminar shall be
.presented to medical sfaff at an approved medical facility. Respondent Shall
submit a written plan to the Board for approval prior to performance of sald
lecture/seminar, Respondent shall also provide written docpmenta'tlon to the
Board that said Iecture/seminar has been completed within six months of the ﬂling

of the Final Order in this case. Said documentation shall cohslst of a letter from
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the Risk Manager of the approved medical facllity Indicating that the

lecture/seminar has been completed.

STANDARD PROVISIONS

7.. Appearance - Respohdent Is required to appear hefore .ti.ie Board at
the meeting of the Board where this Agreement Is considered. .

8 ‘orce or effe flnal_order - It is expressly u'nderstood '
that this Agreement Is subject to the approval of the Board and the Department.
In this regard, the foregoing paragraphs (and only the foregoing paragraphs) shall
have no force and effect unless the Board enters a Final Order Incorporating the
terms of this Agreement. - | |

9. ggdresseg - Respondent must keep current resldence and practice
addresses on file with the Board. ReSpondent shall notify the Board wl_thln ten
(10) days of any changes of said addresses.

10. Puture Conduct - In the future, Respondent shall not violate Chapter
456, 458 or 89:}, Fiorida sfatutes; or the rules prorhul‘gnted pursuant fhereto, or
any other state or federal law, rule, or regulation relating to the practice or t'he
ability to practice medicine. Prior to signing this agreement, the Respondent shall read

Chapters 456, 458 and 893 and the Rules of the Board of Medicne, at Chapter 6488,
Florida Administrative Code. | '

11. t r ered - It Is expressly understood .that a

violation of the terms of this Agreement shall be considered a violation of a Final

¢ q}\’
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Order of the Board, for which disciplinary action may be Initiated pnrsuant to -
Chapters 456 and 458, Florida Statutes. |
12. _uwg_gugmmgns Respondent, for the purpose of avoldlng

* further administrative actl_on with respect to this cause, executes thls, Agreement.

' In.thls regard, Respondent an_thorlzes the Board to review and examine all
Investigative file materials concerning Respondent prior to or in conjunction with
consideration of the Agreement. Respondent agrees to support this Agreement- at
the time 1t Is presented to the Board and. shall offer no evidence, testimeny or .

- argument that disputes or contravenes any stipulated fact or conclusion of law.
Furtnermore, should this Agreement not be accepted by the Board, it Is agreed
that presentation to and conslderation of this Agreement and other documents and
matters by the Board shall not unfalrly or tilegally prejudice the Board or any of Its

members from further participation, consideration or resolution of these

proceedings.

13,

| praceedings - Respondent and
Depertment fully understand that this Agreement and subsequent Final Order
Incorporating same will In 'no' way preclude additional proceedings by the Board
and/or the Department against Respondent for acts or omissions not speCIﬂ'cally
set forth in the Administrative Complalint attached as Exhibit A..

14. Walver of attorney’s fees and costs - Upon the Board's adeptlon
of this Agreement, the parties hereby agree that with the exception of costs noted

above, the partles will bea_r thelr own attorney's fees and costs resulting from

8¢ wEN J1L1L VOIN0T ISHT  WO9E:1 9007 '§ 30

L—————_




prosecution or defense of this matter. Respondent waives the right to seek any
attorney's fees or costs from the Department and the Board In connection with this
matter. | | .

15. Walver of further procedural steps - Upon the Board's adoption of |
this Agreement, Respondent expréssly walves all further procédural steps and -
expressly walve;s all rights to séek judicial review of or to otherwise challenge or
conteﬁt the valldity of the Agreement and the Final Order of. the Board

- Incorporating said Agreement,

SIGNED this {Zi‘l" day ofML__ 2005

4‘%" #-
Danlel gtein, M.D.

r
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Before me, personally appeared _ba&_(zé_ﬁﬁm | , Whose

ldentity 1s known to me by PErsawdly Keswssome (type of

0L

identification) and who, under cath, ackriowledges that his/her signature appears.
above,

Syvorn to and subscrlbed before me this ff day of M_, 200_@ '

My Commission Expires: 5/'30//0
APPROVED tmsﬂday of Zcza aZ_z 200£.

Department of Health

~ By:  Warren James Pearson

Assistant General Counsel
Department of Health

M, Rony Frangols, M.D., M.5.P.H, Ph.D, Secretary, |
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STATE OF FLORIDA
DEPARTMENT OF HEALTH
DEPARTMENT OF HEALTH,
PETITIONER,
V. o ~ CASE NO.: 2004-37339
DANIEL STEIN, M.D., |

RESPONDENT.

ADMINISTRATIVE COMPLAINT

COMES NOW, Petitioner, Department of Health, by and thfough its

undersignéd counsel, and files this Administrative Complaint_ before the

Board of Medicine against the Respondent, Daniel Stein, M.D,, and in
support thereof alleges:

1.  Petitioner is the state department charged with regulating the -
practiée of 'medicine pursuant fo_Section 20.43, Florida Statutes; Chapter
456, Florida Statutes;.'and Chapter 458, Florida Statutes.

2. At all 'times material to this Complaint, Respondent was a
licensed physician wit.hin the State of Florida, having been issued Iiéense

number ME 25509.




* S

3. Respondent’s address of record is 2713 W. Virginia Avenue,
Tampa, Florida 33607.

4. On or about October 25, 2004,. an anonymous complainant
perided a copy of a solicitation letter received from Respondent. |

5. Respondent’s so.licitation letter states, in part, “For each of y_our'
clients that you book to have Mesorherapy or other Medical Aesthetic
procedures performed at Stein Medical Institute, 'you can choose be.tween.- '
money or services.” | |

6. - Respondent’s solicitation letter also specifically states, “For
~ every client of yours that you consult with and who schedules a procedure
that is performed in our office, you will receive either $100 er $150 in
services for your consultation.” |

7. Section 458.331(1)(nn), Florida Statutes (2003, 2004), provides
" that violating any provision of Chapter 456 or Chapter 458, or any rules
adopted pursuant thereto, constitutes grounds for disciplinary action by the
Board of Medicine. | o
8.  Section 456.054, Florida Statutes (2003, 2004), provides that it

is unlawful for any health care provider or any provider of health care




. ' l

services to offer, pay, solicit, or receive a kickback, directly or indirectly,

overtly or covertly, in cash or in kind, for referring or soliciting patients.

9. Respondent’s solicitation letter specifically states, “For every .

client of yours that you consult with and who schedules a procedure that is

performed in our office, you will receive either $100 or $150 in services for

your consultation.”

10. Based on the foregoing, Respondent violated Section

458.331(1)(nn), Florida Statutes (2003, 2004), by violating Section

456.054, Florida Statutes (2003, 2004) when he offered kickbacks for the
referral or solicitation of patienis. | |

WHEREFORE, the Petitioner respectfully requests that the Board of
Medicine enter an _order imposing one or more of the following penalties:
per-manent revocation or suspension of Respondent’s license, restriction of
- practice, imposition of an administrative fine, issuancé of .a reprimand,_
placemeht of the Respondent on probation, corrective actioh, réfund of
fees billed or collected, re'niedial education and/or any other relief that the

Board deems appropriaté.

SIGNED this 2574 day of ;////em}cr ,

2006.




. | .- \

M. Rony Francois, M.D., M.S.P.H., Ph. D.
Secretary, Department of Health

Do

‘Warren Jamés Pearson
Assistant General Counsel

"_ D * DOH Prosecution Services Unit
DEPARTMENT OF HEALTY 4052 Bald Cypress Way, Bin C-65
mﬂ«iﬁ%’ﬁ | Tallahassee, FL 32399-3265

Florida Bar No. 0711578
(850) 245-4640
(850) 245-4681 FAX

DATE

PCP: September 22, 2006

PCP Members: Ashkar, Beebe, Bearison
" NOTICE OF RIGHTS

Respondent has the right to request 2 hearing to be conducted in
accordance with Section 120.569 and 120.57, Florida Statutes, to be
represented by counsel or other qualified representative, to present evidence
and argument, to call and cross-examine witnesses and to have subpoena
and subpoena duces tecum issued on his or her behalf if a hearing is
requested. :

NOTICE REGARDING ASSESSMENT OF COSTS

Respondent is placed on notice that Petitioner has incurred costs
related to the investigation and prosecution of this matter, Pursuant te
Section 456.072(4), Florida Statutes, the Board shall assess costs related to
the investigation and prosecution of a disciplinary matter, which may include
~attorney hours and costs, on the Respondent in addition any other discipline
imposed.




