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     1                            (The document was thereupon

     2                             marked Exhibit No. 16 for

     3                             identification as of October

     4                             15, 2002.)

     5                    DAVID WILLIAM QUIG, PH.D.

     6      called as a witness on behalf of the Complainant

     7      herein, having been first duly sworn, was examined

     8      and testified as follows:  

     9                          EXAMINATION

    10                          MR. THEXTON:

    11      Q    Would you please state your full name?

    12      A    David William Quig.

    13      Q    When and where were you born, sir?

    14      A    I was born on November 19, 1955, in

    15           Sommerville, New Jersey.

    16      Q    Can you just tell me a little bit about your

    17           upbringing and where you went to school and

    18           stuff like that?

    19      A    I went to school in South Jersey, through high

    20           school; and then went to a variety of colleges

    21           over the course of ten years.

    22      Q    Which colleges did you favor with your

    23           presence?

    24      A    Favor with my presence?
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     1      Q    I'm smiling when I that.  

     2      A    I can't see your smile.

     3      Q    Okay.  Please tell me the colleges that you

     4           attended.

     5      A    Juniata College in Pennsylvania; Virginia Tech

     6           in Blacksburg, Virginia; the University of

     7           Illinois in Champaign-Urbana; and then I post

     8           doc'd and had a research position at Cornell

     9           University for five years after that.

    10      Q    So how long did you attend Juniata?

    11      A    For three years.

    12      Q    What was it that led to your departure?

    13      A    They did not have a program in human

    14           nutrition, and I originally intended to go to

    15           Virginia Tech to just pick up some courses. 

    16                 Once I got there and got involved in

    17           nutritional biochemistry, there was no turning

    18           back, and I proceeded to get my Bachelor's and

    19           Master's from Virginia tech, before going to

    20           the University of Illinois for my Ph.D.

    21      Q    So when you say you attended a variety of

    22           colleges over ten years, you're not saying

    23           that it took you 10 years to get your

    24           Bachelor's degree?
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     1      A    No, sir.

     2      Q    What would you say that it was that led you to

     3           your interest in nutrition?

     4      A    I originally started out with an interest in

     5           medicine, premed, and decided that I didn't

     6           want to work in a hospital and was more

     7           interested in preventative medicine, and

     8           nutrition just appealed to me, both through my

     9           intellectual interest as well as my personal

    10           interest as an athlete.

    11      Q    What are your sports?

    12      A    Soccer, distance running, windsurfing, ice-

    13           skating, just about anything.

    14      Q    So can you tell me what the title of your

    15           Master's thesis was?

    16      A    Oh, "The Effects of Dietary Fat and

    17           Cholesterol on Serum Lipoproteins and Exercise

    18           in Serum Lipoproteins in Human Subjects."

    19      Q    And how about your Ph.D. dissertation?

    20      A    Something along the lines of, "The Role of

    21           Lipoprotein Lipase in High-density Lipoprotein

    22           Metabolism and Exercise Performance."

    23      Q    What was the theory of your dissertation or

    24           the thesis that you were trying to prove or
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     1           disprove?

     2      A    We were trying to discern whether there was a

     3           significant role of this specific enzyme as a

     4           key regulatory factor in the distribution of

     5           lipoproteins.

     6      Q    And this is in human beings, if I understand

     7           it correctly?

     8      A    No.  These particular studies were a follow-up

     9           of my Master's dissertation, where we weren't

    10           able to obtain the appropriate tissues that we

    11           needed to answer the question, and this was

    12           done primarily in rats and some work in other

    13           laboratory rodents.

    14      Q    Have you done research on human subjects?

    15      A    Yes, sir.

    16      Q    Tell me a little about that.

    17      A    Well, I told you about my Master's disser-

    18           tation.  That was a clinical study in a

    19           metabolic unit at Virginia Tech.  It was

    20           published in the American Journal -- or the

    21           Journal of the American -- American Journal of

    22           Clinical Nutrition, in about 1989.  That is

    23           present in my CV and my list of publications.

    24                 We oversaw the dietary intake, three
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     1           meals a day, and the exercise habits of four

     2           different groups of graduate students for a

     3           six-week period.

     4      Q    How many subjects were involved in the study?

     5      A    24.

     6      Q    It was a residential study?  Students were

     7           there residing in the unit?

     8      A    They consumed their meals in the unit and they

     9           resided in their dormitories.

    10      Q    Did you have to go through IRB approval for

    11           this study?

    12      A    Of course.

    13      Q    Did you draft the protocol?

    14      A    I contributed to drafting of the protocol.  My

    15           advisor was the principal investigator.

    16      Q    How about the investigator's brochure?

    17      A    I don't understand the question.

    18      Q    The investigator brochure is the scientific

    19           document that sets forth the underpinning of

    20           the experiment and all the surveys, the

    21           literature, all that stuff.

    22      A    Yes.

    23      Q    "Yes" meaning --

    24      A    Yes, meaning yes, as affirmative to your
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     1           question.

     2      Q    But you did participate in drafting the

     3           investigator brochure?

     4      A    Yes.

     5      Q    Did you call that by another name, the

     6           document I'm referring to?

     7      A    Research proposal.

     8      Q    Which IRB approved it?

     9      A    The IRB for Virginia Tech.  The Department of

    10           Human Resources.

    11      Q    Have you done other human research since then

    12           which required IRB approval?

    13      A    No, not on a large scale.

    14      Q    Have you participated in studies that,

    15           perhaps, others have done --

    16      A    Absolutely.

    17      Q    -- that involved IRB approval?

    18      A    Yes, sir.

    19      Q    Tell me a little about those.

    20      A    One was at the University of Illinois.  We

    21           were investigating the role of orotic acid in

    22           the regulation of plasma cholesterol.

    23      Q    Was that a large study?

    24      A    I don't recall the exact number of partici-
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     1           pants.  I would estimate that there were about

     2           30 graduate students.

     3      Q    What was your role in this research?

     4      A    Subject.

     5      Q    Any others?  Any other research studies, Dr.

     6           Quig?

     7                 Have you participated in any -- at any

     8           level in any other research on human subjects

     9           which required IRB approval?

    10      A    No.  

    11                 Let me take that back.  

    12                 With the exception of performing some

    13           laboratory analysis for studies that were also

    14           at Virginia Tech, in which I was simply a

    15           laboratory technician.  

    16                 So, yes, I did participate in that

    17           fashion.

    18      Q    Thank you.

    19                 Dr. Quig, what is your understanding of

    20           what your testimony is to cover in this case?

    21      A    My understanding is that I am to testify as an

    22           expert witness with respect to toxic metal and

    23           element metabolism.

    24      Q    Have you prepared anything for this case
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     1           summarizing your expertise in this area or

     2           what it is you anticipate being able to say?

     3      A    No.

     4      Q    Is there a summary of that information that

     5           already exists?

     6      A    With six years of doing this, most of it is in

     7           my head.  Some of it is in the publications

     8           that are provided in Exhibit 16.

     9      Q    Okay.  Well, backing up a little bit, then,

    10           and looking at Exhibit 16.

    11                 When you went to Cornell in 1984, did

    12           you have an interest in alternative medicine

    13           at that time?

    14      A    Only -- no, I don't understand the term

    15           "alternative medicine."  

    16                 I would say more integrative medicine,

    17           in that we were not very interested in the

    18           development of pharmaceutical agents to treat

    19           hyperlipidemias; but, rather, looking at life-

    20           style cofactors that affected the parameters

    21           that we were looking at.

    22      Q    How did it come to pass that you chose to go

    23           to Burroughs and leave Cornell?  

    24      A    Well, there's a couple reasons.  Cornell was
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     1           under financial duress at the time, and there

     2           was an opportunity by about seven or eight

     3           different pharmaceutical companies that had a

     4           very strong interest in my particular

     5           research, because we were working on a newly-

     6           discovered protein, and the pharmaceutical

     7           companies wanted to find out whether their --

     8           this was a reasonable target protein for

     9           pharmaceutical intervention to decrease the

    10           risk of cardiovascular disease.

    11      Q    So what did you do at Burroughs?

    12      A    I continued, basically, with what I was doing

    13           at Cornell, defining what regulates the metab-

    14           ism and homeostasis of this particular

    15           protein, the cholesterol ester transfer pro-

    16           tein, defining dietary factors that affected

    17           the changes in the levels of that protein in

    18           response to things like starving and over-

    19           feeding in different types of fats in the

    20           diet, different amounts of cholesterol in the

    21           diet, and the levels of that protein in

    22           genetically-modified animals, particularly the

    23           Watanabe rabbit, which is prone to accelerated

    24           atherosclerosis.
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     1      Q    What led to your change in 1996 from Burroughs

     2           to Doctor's Data?

     3      A    Glaxo Pharmaceutical.

     4      Q    Perhaps you could say some more about that.

     5      A    They consumed Burroughs Wellcome, and

     6           Burroughs Wellcome was at that time known,

     7           basically, as the University of -- in the

     8           pharmaceutical industry; whereas Glaxo was a

     9           buy 'em up, patent it and sell them, very

    10           little commitment to research, but just wanted

    11           to get a product out, and I was not game for

    12           that.

    13      Q    So did they disband your unit or did you begin

    14           looking once the writing was on the wall?

    15      A    I began looking once the writing was on the

    16           wall; and then they did, because it was an

    17           international company, favor their home

    18           scientists working in the related field in

    19           England.

    20      Q    Was there a period of time when you were

    21           unemployed between Burroughs and then Glaxo

    22           and your time starting at Doctor's Data?

    23      A    Yes, sir, about six months.

    24      Q    Can you tell me how your interest in
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     1           complementary and alternative medicine -- or

     2           if you prefer to use the word "integrative

     3           medicine," that's fine with me -- how that

     4           developed, and give me a sense of when it

     5           developed?  

     6      A    Well, it really solidified during that period

     7           of six months when I was not working in the

     8           pharmaceutical industry.  I was very dedicated

     9           and enjoyed basic research, and did not like

    10           what I was seeing.  I didn't like the

    11           direction that the pharmaceutical industry was

    12           heading, in that saying that 50 percent of the

    13           American public should be on a statin to lower

    14           cholesterol.  That just didn't fit with my

    15           philosophy of life and health.

    16      Q    So did this affect your -- how you or where

    17           you searched for work?

    18      A    Absolutely.

    19      Q    Have you employed complementary and alternat-

    20           ive medical care and treatment in your own

    21           family?

    22      A    No.  I'm not a licensed physician and I do not

    23           practice medicine.

    24      Q    I did not mean to imply that you did, I just
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     1           meant:  Did you and your family -- do you and

     2           your family use practitioners who are oriented

     3           towards integrated medicine or complementary

     4           and alternative medicine?

     5      A    No, I would not say that.  My family prac-

     6           titioner is a straightforward allopathic

     7           physician who happens to have an open mind.

     8      Q    Do you have a family?

     9      A    Yes, sir.

    10      Q    Tell me a little about it.

    11      A    I have two sons -- I mean, a son and a

    12           daughter.  My son is 16; my daughter is 18;

    13           and a wife.

    14      Q    Do I understand that you have only had one

    15           wife?

    16      A    Yes.

    17                 For clarification, related to my family,

    18           I had only one wife.  I was divorced about ten

    19           years ago; and about three months ago, I

    20           remarried.

    21      Q    All right.

    22      A    So just to point out that I'm not a Mormon and

    23           had multiple wives.

    24      Q    Now, the CV which I have, which I believe has
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     1           been marked Exhibit 16, states that you were

     2           the Vice-president of Scientific Support for

     3           Doctor's Data.

     4      A    Correct.

     5      Q    Is that your current title?

     6      A    Yes.

     7      Q    Is that the title that you came to assume in

     8           1996?

     9      A    Yes.

    10      Q    Is there a Medical Director of the laboratory?

    11      A    Yes.

    12      Q    Who is that?

    13      A    The medical director is Dr. Roth.

    14      Q    May I have the full name, please?

    15      A    I don't know his first name.  I respectfully

    16           acknowledge him as "Dr. Roth."  

    17                 I do know that he is the head of

    18           autopsies, I believe, at Rush-Prudential here

    19           in Chicago.

    20      Q    How long has he been the Medical Director

    21           there?

    22      A    I believe -- I will estimate -- approximately

    23           three months.

    24      Q    Who was the medical director before him?
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     1      A    Dr. James Hicks.

     2      Q    How long was Dr. Hicks there?

     3      A    Long before I got here.

     4      Q    What happened to Dr. Hicks?

     5      A    He was replaced by Dr. Roth.

     6      Q    Why was that?

     7      A    Because he was quite old and his health was

     8           comprising his ability to be here and oversee

     9           the laboratory as we deemed it necessary.

    10      Q    It had nothing to do with his legal

    11           difficulties?

    12      A    I know nothing of his legal difficulties.

    13                 And, no, it had nothing to do -- if he

    14           did, in fact, have legal difficulties.  

    15                 As I said, it had more to do with his

    16           health and his inability to perform his duties

    17           as we saw appropriate.

    18      Q    I do not know very much about Doctor's Data. 

    19                 How large an organization is it?

    20      A    There's about 75 employees.

    21      Q    Are they all located there in St. Charles?

    22      A    Yes, sir.

    23      Q    So as with most organizations, I take it some

    24           people are professionals and other people
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     1           perform a more clerical function and others

     2           are, perhaps, technicians and others are,

     3           perhaps, in sales and marketing; would that be

     4           a fair statement?

     5      A    Yes.  And there are two consultants, one M.D. 

     6           and one Ph.D.  One resides in North Carolina;

     7           the other one resides in Israel.

     8      Q    So could you kind of break down how many

     9           employees work in which areas of the company?  

    10      A    No, I cannot give you that accurate inform-

    11           ation.  

    12                 I can tell you the vast majority of

    13           people are employed in the laboratory analysis

    14           end of the thing; sales is probably about

    15           half-a-dozen people; scientific support is

    16           three people; and then clerical and customer

    17           service would comprise the rest.

    18      Q    So when you say "the laboratory people," are

    19           you referring to the technicians who actually

    20           perform the tests?

    21      A    Yes.

    22      Q    What is the educational level of those sorts

    23           of people, the lab techs?

    24      A    Generally, I would have to say BS and MS in
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     1           biological sciences, with experience in the

     2           particular area that they're performing the

     3           analyses, whether it be ICP mass spec, cultur-

     4           ing of bacteria, there are many different legs

     5           of our laboratory.

     6      Q    Do you supervise these people?

     7      A    Absolutely not.

     8      Q    So what does the Vice-president for Scientific

     9           Support do?

    10      A    Consults with physicians; speak at national

    11           and international medical conferences; write

    12           interpretive paragraphs and informational

    13           material; basically, proof and audit anything

    14           that goes out of here that contains any

    15           scientific material.  

    16      Q    Do you review the test results at any point in

    17           the process?

    18      A    I review test results on a case-by-case basis,

    19           on a daily basis, with specific physicians who

    20           call with questions; but recently we have -- I

    21           have modified our urine amino acid analysis

    22           test, and for the past two months -- and

    23           probably for another two months -- I continue

    24           to see every report that goes out of here, to
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     1           make sure that all the computer programming

     2           and the data are appropriate and the whole

     3           report is intact and meaningful.  

     4      Q    What role do you play in the CLIA certifi-

     5           cation of Doctor's Data?  

     6      A    I serve no role in the CLIA certification of

     7           Doctor's Data, except that I meet the require-

     8           ments of CLIA for my qualifications.

     9      Q    Has CLIA inspected Doctor's Data since you

    10           have been employed there?

    11      A    Several times.

    12      Q    Have you participated in preparing for those

    13           inspections?

    14      A    No, sir.

    15      Q    Have you met with the inspector at all?

    16      A    No, sir.  That was strictly the person that's

    17           in charge of the laboratory.  

    18                 As you know, CLIA is responsible for the

    19           precision, accuracy, reliability of the

    20           laboratory analyses and the analytical

    21           component of it.

    22      Q    Do you not play a role in the analytical

    23           component?

    24      A    No.
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     1      Q    Perhaps I'm not understanding what -- or I

     2           don't have the same understanding of

     3           "analytical component" as you do.  

     4                 When you say that the CLIA inspection

     5           relates to the analytical component of the

     6           tests, what do you mean?

     7      A    The precision, accuracy and reliability of the

     8           data, the numbers that we produce for the

     9           physicians.

    10      Q    What, if any, role do you play in establishing

    11           the reference ranges for any of the tests?  

    12      A    I'm involved whenever meetings are held to

    13           discuss reference ranges, to provide input

    14           from the clinical feedback that I get from the

    15           physicians.

    16      Q    I wonder if you could give me an example from

    17           a recent meeting.

    18      A    A recent meeting, where we are establishing

    19           reference ranges for urine amino acids

    20           expressed per gram creatinine, provided feed-

    21           back as to the differences that I see between

    22           the different age groups for particular

    23           metabolites.

    24      Q    Have you ever had any association with Great
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     1           Smokies laboratories?

     2      A    No.  They actually invited me to come there

     3           for a potential position one time, but I had

     4           no interest.

     5      Q    Are you familiar with their literature at all?

     6      A    Yes, I am very familiar with their literature.

     7      Q    I believe three or maybe four items of their

     8           literature have been offered to the tribunal

     9           here as learned treatises; and I wonder if you

    10           anticipate being asked questions about whether

    11           their literature is accurate.

    12                       MR. SEELEY:  I would object to

    13           that.

    14      A    I can't speak on behalf of Great Smokies.  I

    15           do not work for them.

    16      BY MR. THEXTON:

    17      Q    Have you been asked to read any of their

    18           literature in preparation for this case?

    19      A    No, sir.

    20      Q    You said you were very familiar with their

    21           literature; and I wonder if you have a general

    22           comment about whether their literature seems

    23           to you to be accurate, scientifically

    24           accurate?  
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     1                       MR. SEELEY:  I'm going to object

     2           to that; but go ahead and answer.

     3      A    A general -- in general, I think that there is

     4           some accuracy to their literature, but my

     5           impression is that it is more glitz than

     6           science.  

     7      BY MR. THEXTON:  

     8      Q    Now, I think before we began you said that you

     9           had never given a deposition before; is that

    10           correct?

    11      A    Correct.

    12      Q    Have you testified as an expert in any other

    13           case?

    14      A    No.

    15      Q    Have you been involved in litigation yourself,

    16           either as a plaintiff or defendant?  And I

    17           will exclude divorce or traffic tickets from

    18           this question.  

    19                 So do you understand the question?

    20      A    The question excluded issues of family law?

    21      Q    Yes.

    22      A    Then the answer would be that I have not.

    23      Q    Have you served as an expert consultant in any

    24           other cases in litigation, either malpractice
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     1           or something like this, or anything else?

     2      A    No, not in litigation.

     3      Q    Have you been consulted as an expert by a

     4           lawyer who was thinking about litigation?

     5      A    No.  I have only been consulted and invited as

     6           an expert witness by the Agency for Toxic

     7           Substances and Disease Registry in the CDC.

     8      Q    Do you know if the company you work for,

     9           Doctor's Data, is currently involved in any

    10           litigation?

    11      A    Not that I know of.  I don't think so, no.

    12      Q    Do you know whether it is the subject of any

    13           regulatory investigation or proceeding?

    14      A    To my knowledge, no.

    15      Q    Is it your understanding that CLIA -- let me

    16           begin by asking this question.  We'll start

    17           over.

    18                 What CLIA certification does Doctor's

    19           Data have?

    20      A    Doctor's Data is fully certified for all of

    21           our laboratory tests, and I believe that the

    22           level of complexity is high complexity as

    23           opposed to moderate.

    24      Q    Is it your understanding that that means that
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     1           the CLIA people are vouching for the clinical

     2           significance of the tests which are performed?

     3      A    My understanding is that CLIA is concerned

     4           with quality assurance, accuracy, personnel,

     5           reference ranges, and has set guidelines

     6           according to NCCLS.

     7      Q    What is NCCLS?

     8      A    NCCLS is the National -- whatever -- Committee

     9           for Clinical Laboratory -- something or other.

    10      Q    Is that another government group or is that a

    11           private group?

    12      A    I'm not sure -- I don't think it's a govern-

    13           ment group; but I do know that NCCLS is pretty

    14           much the standard guidelines that is adhered

    15           to by laboratories in this industry.

    16      Q    When you say "this industry," which industry

    17           are you talking about?

    18      A    Speciality testing.

    19      Q    Specialty, in what sense?

    20      A    Specialty, that you won't find it at Lab Corp

    21           or Quest.

    22      Q    Specialty, in that it would relate more to

    23           integrative medicine practice or complementary

    24           and alternative medicine practice?
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     1      A    Somewhat; but also very akin to what's

     2           performed at the famous Mayo lab.

     3      Q    Does CLIA look at every test that the lab

     4           performs?

     5      A    To my knowledge, yes, we have to provide our

     6           records of proficiency testing, quality

     7           control, quality assurance, interlaboratory

     8           comparisons, et cetera, for the test, which

     9           are not standard by CLIA definition.

    10      Q    Do you see those materials before they are

    11           given to the CLIA inspectors?

    12      A    No.  Actually, I see them after we pass with

    13           flaming, flying colors.

    14                       MR. THEXTON:  Counsel, I would

    15           like to have copies of the most recent

    16           inspection by CLIA, including what was submit-

    17           ted to CLIA.

    18                       MR. SEELEY:  Okay.  All right. 

    19           Your request is noted.  I would just ask that

    20           you follow up in writing.

    21      BY MR. THEXTON:

    22      Q    Dr. Quig, is all of your income from Doctor's

    23           Data in the form of a salary?

    24      A    Yes, sir.
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     1      Q    Now, have you reviewed the report of the Hair

     2           Analysis Panel discussion from the meeting on

     3           June 12th and 13, 2001?  

     4                 Dr. Quig?

     5      A    Yes?  

     6      Q    Have you received and reviewed that full

     7           report?

     8      A    Not the final report.  I received the prelim-

     9           inary materials, because, originally, when the

    10           committee was being pulled together, I was

    11           accepted -- and I do have the e-mails of that

    12           acceptance -- that I was to serve, based on my

    13           qualifications, as an expert for this panel,

    14           and that was later confirmed with a second

    15           e-mail; and then I received a phone call that

    16           one of the panelists objected; that despite my

    17           qualifications, because of my commercial

    18           affiliation, that that individual would not

    19           participate in the panel if I did.        So I

    20           was subsequently asked by Dr. Susten, of the

    21           ASTDL, to please attend as an observer, and he

    22           encouraged my active participation during the

    23           questions and comments section.

    24      Q    Back to my question.
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     1                 Have you read the report that was

     2           produced?

     3      A    No, sir.

     4      Q    So you have not read the account as they have

     5           given of your comments in Section 7, Observer

     6           Comments?

     7      A    No, sir.  That was never provided to me.

     8      Q    Well, I got mine from the Internet.  

     9                 But, apparently, you have not thought it

    10           important to do that and you have not yet

    11           reviewed it; correct?

    12      A    I did what I was asked to do, and I left it at

    13           that.

    14                       MR. SEELEY:  I would object to

    15           that.  I don't know that he ever testified

    16           that it wasn't important.  Those are your

    17           words, not his.

    18      BY MR. THEXTON:

    19      Q    Now, Dr. Quig, apparently you have recorded a

    20           number of tapes, which are -- which I found

    21           being sold by a group called Tree Farm

    22           Communications, on the West Coast.  

    23                 Are you familiar with this organization?

    24      A    There are several professional organizations
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     1           that tape the proceedings of medical

     2           conferences at which I have spoken.

     3      Q    I see here there is a tape called, "The

     4           Effects of Heavy Metal Toxicity on Nutrition

     5           and Metabolism."

     6                 Do you recall that talk?

     7      A    I have given that talk many times.

     8      Q    I wonder if it can be summarized very briefly

     9           for us here.

    10      A    Yeah.  Quite simply, there is very clear

    11           evidence in the peer-reviewed scientific

    12           literature that the nutritional status of an

    13           individual has a very significant impact on

    14           the assimilation and impact of toxic metal

    15           exposure, as well as the other side of the

    16           coin, where it is very clear, from the

    17           peer-reviewed scientific literature, that

    18           toxic metals have a significant adverse impact

    19           on nutritional status, as a very succinct

    20           summary to the point.

    21      Q    The next tape on there -- it looks like

    22           there's six or eight here -- "Molecules That

    23           Detoxify."

    24                 Do you recall such a talk?
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     1      A    Yes.

     2      Q    Have you given that one more than once?

     3      A    I believe twice.

     4      Q    The most recently, when would that have been?

     5      A    I don't recall.  I do a lot of speaking, and

     6           have done a lot of speaking over the last five

     7           or six years, and don't recall dates on these

     8           things.

     9      Q    Would it have been since you came to Doctor's

    10           Data?

    11      A    Yes, sir.

    12      Q    What is a very brief summary of that talk?

    13      A    Basically, addressing the validity of particu-

    14           lar compounds, whether they be pharmaceutical

    15           or phytonutrient or nutrients in general, or

    16           endogenously produced, adaptative cellular

    17           protective molecules, that are involved in the

    18           detoxification of toxic metal and toxic

    19           chemicals from the body.

    20      Q    So what are the molecules that detoxify?

    21      A    Detoxify what?

    22      Q    I'm just looking at the title here.

    23      A    Molecules that detoxify, there are several. 

    24           FDA approved pharmaceutical agents for
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     1           detoxification of molecules, such as lead and

     2           copper, that would be DMSA, D-penicillamine

     3           and EDTA.  

     4                 Non-pharmaceutical molecules, most of

     5           which, basically, I was dispelling myths about

     6           their ability to detoxify, things like

     7           anacytocysteine, lipoic acid, chlorella, green

     8           algae, slimy green algae; cilantro, and some

     9           homeopathic techniques that do not work.

    10      Q    Another of your talks here is, "Chelation: 

    11           Updates and Controversial Issues."  

    12                 I wonder if you could summarize that for

    13           us.

    14      A    Yes, I could summarize that.  It's pretty much

    15           along the similar lines of the last tape that

    16           you mentioned; however, deals more specific-

    17           ally with the primary chelating agents for

    18           metal detoxification that are legally

    19           available to physicians.

    20      Q    Meaning EDTA?

    21      A    EDTA I spoke very infrequently about.  

    22                 I speak more about the controversies

    23           between the use of compounds, the dithiol-

    24           chealators, dimercaptosuccinic acid and DMPS.
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     1      Q    Dr. Quig, have you reviewed any of the tests

     2           that were performed by Doctor's Data on any of

     3           the patients whose care is at issue in this

     4           case?

     5      A    Which case?

     6      Q    The case that we're here on today, involving

     7           Dr. Kadile and the Medical Board of Wisconsin.  

     8      A    Dr. Kadile, no, I don't review -- he may -- on

     9           occasion he may have called for consultation

    10           about one test, but I don't recall a specific

    11           incident for that.  But, no, I don't review

    12           his tests.  

    13                 We put out a lot of tests, and I don't

    14           have time to review every test that goes out

    15           the door.  

    16      Q    Do you write the accompanying material that

    17           goes with the tests; that is to say, the

    18           narrative?

    19      A    I have updated and edited, based upon

    20           scientific literature, the previously-existing

    21           interpretive paragraphs that accompany the

    22           test results, yes.

    23      Q    Was there a person who held your position

    24           before you, or was it a new position when you
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     1           came in 1996?

     2      A    There were two people that held a position

     3           that I took over prior to 1996.

     4      Q    Does that mean two people sort of jointly held

     5           it or two other people, one at a time?

     6      A    No; that means that I'm doing the work of two

     7           people.

     8      Q    I would like to talk for a little bit about

     9           hair analysis.

    10                 Where does Doctor's Data get the

    11           reference ranges for the hair analyses which

    12           Doctor's Data performs?

    13      A    Following the CLIA guidelines, the NCCLS

    14           guidelines and the guidelines of the World

    15           Health Organization, we get our data from

    16           several different places.  One would be our

    17           database; two would be published literature

    18           values; three would be other laboratories that

    19           use similar methodology; and another would be

    20           from international and national guidelines. 

    21                 And then, finally, to evaluate our --

    22           our reference ranges, we performed a study

    23           called the American Healthy Population Study,

    24           in which we looked at the results of all of
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     1           our laboratory tests in 150 individuals that

     2           were classified as being in good health, in

     3           full compliance with CLIA regulations.

     4      Q    Which of these would be considered a scien-

     5           tifically-random sample?

     6      A    "Random" would probably -- I guess the closest

     7           thing you could get to that would be the

     8           database.

     9      Q    Which of these databases?

    10      A    The database from test specimens submitted to

    11           Doctor's Data for analysis.

    12      Q    Is it your view that the specimens submitted

    13           to Doctor's Data are a random sample of the

    14           population?

    15      A    I think that's pretty close to accurate.

    16      Q    What is the basis for that conclusion?

    17      A    The basis of that conclusion is that the

    18           doctors that we work with work with both very

    19           healthy individuals, that are concerned about

    20           their quality and well-being now and

    21           preventive medicine, as opposed to crisis

    22           management, as well as knowing that some of

    23           our doctors are dealing with very sick

    24           individuals.  So there is a full continuum
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     1           within that database.

     2      Q    Is it your view that the sample is random with

     3           respect to age?

     4      A    We -- we -- we take specimens that are

     5           received.  I don't know what "random" means

     6           with respect to age.  We are not soliciting

     7           any particular age group.

     8      Q    Is it your view that your database is random

     9           with respect to ethnic variations?

    10      A    Yes.

    11      Q    Is it your view that it's random with respect

    12           to economic circumstances?

    13      A    I can't comment on that.

    14      Q    Do you think that economic circumstances have

    15           an impact upon health?

    16      A    Certainly.

    17      Q    Looking at the -- I have printed from the

    18           Doctor's Data website a list of the reports

    19           which apparently are offered.  One is called

    20           the Hair Elemental Profile.

    21                 Are you familiar with this?

    22      A    Certainly.

    23      Q    Tell me what it is that this test does.

    24      A    It measures the levels of toxic and essential
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     1           elements in a hair specimen that is submitted

     2           to our laboratory.

     3      Q    From where is the hair specimen gathered,

     4           assuming that -- well, let me ask this

     5           question first:  

     6                 Do you furnish a sample kit --

     7      A    Yes.

     8      Q    And, again, we must remember to take turns

     9           here.

    10                 Does the kits which you furnish to the

    11           practitioner contain instructions upon how to

    12           gather the sample?

    13      A    Are you finished?

    14      Q    Yes.  

    15      A    The answer to your question is yes.

    16      Q    Can you tell us what the directions cover?

    17      A    How to collect the sample; the use of appro-

    18           priate, clean and non-corroded scissors, and

    19           it shows a little map of the locations across

    20           the occipital region from which approximately

    21           6 to 10 samples of hair or specimens of hair

    22           are collected, and then cut within

    23           approximately an inch from the scalp.

    24      Q    So why is the hair not cut all the way down to
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     1           the scalp, to the surface?

     2      A    It is cut all the way down, and then what is

     3           discarded is that which extends beyond an inch

     4           from the closest point to the scalp.

     5      Q    Are pubic hairs sampled yet?

     6      A    Not routinely.  There are some physicians that

     7           submit pubic hair as a follow-up.  Those would

     8           typically be naturopathic physicians, chiro-

     9           practors, who cannot do other follow-up tests

    10           because of their licensure.  

    11                 Also, there are some practitioners that

    12           will use pubic hair as a very, very rough

    13           estimate of gross environmental exposure or

    14           otherwise exposure, occupational exposure, if

    15           they suspect that the scalp hair is signifi-

    16           cantly contaminated, primarily with salon-type

    17           treatments, chemical treatments to the scalp

    18           hair.

    19                 Probably about one percent of our

    20           samples that we obtain are pubic samples.

    21      Q    Now, looking at the Doctor's Data website

    22           here.  It says, "Use this test in conjunction

    23           with other findings and patient symptoms for

    24           early detection of elemental aberrations,
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     1           because deviations often appear in hair prior

     2           to overt symptoms."

     3                 And I wonder if you agree with that

     4           statement.

     5      A    Yes.  From the viewpoint of prevention,

     6           absolutely.

     7      Q    Is it your view that presence of metals in the

     8           hair correlates with presence of metals in the

     9           body?

    10      A    That is very element specific; and with

    11           respect to the most solid case, I would say

    12           would be with mercury and fish consumption,

    13           which is why one would look at hair mercury,

    14           and if it was on the way up, approaching the

    15           level considered by the threshold level of the

    16           WHO of 12 parts per million, then one might

    17           take the advice to reduce fish consumption, as

    18           has been advised by the Environmental

    19           Protection Agency and the CDC.

    20      Q    Is that 12 parts per million in the hair or 12

    21           parts per million in some other body tissue?

    22      A    In the hair.

    23      Q    Is it your view that 12 parts per million in

    24           the hair correlates well with the level of
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     1           mercury in other tissues of the body?

     2      A    According to the WHO, it correlates very well;

     3           and I would have to say, although I don't know

     4           that they have gone in and measured brain

     5           levels, that they have documented that that is

     6           associated with neurological aberrations.

     7      Q    Is it cheaper to analyze mercury in the hair

     8           than it is to analyze mercury in the blood?

     9      A    Yes.

    10      Q    Are there other -- I understand mercury comes

    11           in different forms.  

    12                 What form of mercury are we talking

    13           about here?

    14      A    Organic mercury.

    15      Q    When you test for mercury in the hair, do you

    16           distinguish between organic mercury and

    17           elemental mercury?

    18      A    Elemental mercury did not show up in the hair,

    19           elemental mercury is a vapor.

    20                 Methyl mercury shows up in the hair. 

    21           About 80 to 90 percent of the mercury in hair

    22           is methyl or organic mercury.  It could be

    23           ethyl as well as methyl.  But, primarily, what

    24           one sees in the hair is organic mercury.
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     1      Q    Is methyl mercury as synonym for organic

     2           mercury?

     3      A    Methyl mercury is one of about three to five

     4           different types of organic mercury.  So, no,

     5           it's not a synonym.

     6      Q    Is it only methyl mercury that is a problem?

     7      A    No, absolutely not.

     8      Q    What other kinds of mercury are a problem for

     9           human health?

    10      A    Mercury enters the body by several different

    11           routes, and once it enters the body, when it's

    12           methyl mercury or ethyl mercury or elemental

    13           mercury, from, say, amalgam fillings, it gets

    14           oxidized by a catalyst to mercury plus 2,

    15           which is the primary form of mercury that's

    16           found in the brains after autopsy.  

    17                 Whether it be dentists, big fish-eaters

    18           or laboratory animals, regardless of the

    19           source of mercury, whether it's organic or

    20           inorganic, the body generally -- or converts

    21           -- not generally, almost quantitatively to

    22           inorganic mercury, which is plus 1 or plus 2,

    23           which is highly reactive and bonds to

    24           sulfhydro groups throughout the body,
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     1           primarily in the central nervous system and in

     2           the kidneys.

     3      Q    What is the effect of this on human health, in

     4           your opinion?

     5      A    There is a wide array of effects.  

     6                 There is no question, in the peer-

     7           reviewed literature, that it affects the

     8           immune system, both causing suppression and

     9           increased susceptibility due to suppressed

    10           immune function.  

    11                 It is also documented to be responsible

    12           for augmentation and autoimmune types of

    13           reactions in the body.  It is clearly

    14           documented in the peer-reviewed literature

    15           that it primarily affects the ester sites in

    16           the brain, which are the cells that protects

    17           the vulnerable neurons.

    18      Q    How did it affect them?

    19      A    Causes disassociation of tubulin, which is the

    20           primary cytoskeletal structure which

    21           transports nutrients, neurotransmitters, waste

    22           products, in and out of the cell.  It

    23           regulates the uptake of neurotransmitters,

    24           such as glutamate, which disruption of that
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     1           causes for an excitatory state in the brain. 

     2           It affects the metabolism, the gamma --

     3           gammaaminobuteric acid, which is an inhibitory

     4           neurotransmitter in the brain.  

     5                 So by affecting the general balance of

     6           the neurotransmitters, by affecting the

     7           release and uptake by the neurons, it affects

     8           neurotoxicity.

     9      Q    So what does that mean for the human being

    10           trying to live his or her daily life?

    11      A    Well, that means that if they have a boatload

    12           of mercury in their brain, they're going to

    13           have difficulty concentrating, focusing,

    14           problems with their mood and demeanor and --

    15           let's see -- visual acuity, visual field

    16           constriction; and it's very patient specific. 

    17                 There is no doubt much individual

    18           variability in susceptibility to toxic metal

    19           exposure.  Some of that comes from genetics,

    20           whether one has a limited number of copies of

    21           the methylthiamine protein or a defect in the

    22           methylthiamine protein which is cyto-

    23           protective and helps with the elimination of

    24           mercury that we are all exposed to from the
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     1           environment.  

     2                 There is also an effect of nutritional

     3           status.  If a person is in very poor

     4           nutritional status and then has a significant

     5           exposure, they are more prone to having

     6           decreased ability to rid that mercury from the

     7           body.  And then there is also the consider-

     8           ation of multiple toxin exposure.  

     9                 So just looking at the level of mercury

    10           cannot tell you predictively what the effects

    11           might be in a given individual, who might also

    12           be loaded with DDT or other chemical toxins,

    13           for which there are common endogenous,

    14           inducible mechanisms for ridding both the

    15           metals and the chemicals.  So the total toxic

    16           load is a huge part of the picture.  

    17      Q    When did you form your view that mercury was

    18           such a problem for human health?

    19      A    After reading a multitude of scientific

    20           publications and the EPA reports.

    21      Q    When was that?

    22      A    Over the last six years.

    23      Q    Is it your view that dental amalgam is a

    24           significant source of mercury in a human body,
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     1           assuming that you have amalgam fillings?  

     2      A    It can be a significant source of mercury

     3           exposure in individuals, and I can give you a

     4           horrific case to point that out.

     5                 There was a young female who was

     6           basically poor, on Medicare, Medicaid, you

     7           name it, and she was with child; and she went

     8           to a dentist -- and this was many years ago --

     9           who took the liberty of putting an amalgam in

    10           every one of her teeth, because he was going

    11           to be reimbursed for that, and that individual

    12           became quite sick over the years.  So that's

    13           just one example of an extreme exposure.  

    14                 No doubt the studies that I have read

    15           show that, yes, mercury is secreted from

    16           amalgams, particularly the high-copper content

    17           amalgams.  Whether or not that has an effect

    18           in an individual depends upon the various

    19           factors that I just described earlier about

    20           susceptibility.  

    21                 I will also add that there is no safe

    22           level of mercury established in the human

    23           body.

    24      Q    So what is the 12 parts per million level?
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     1      A    12 parts per million is considered by the

     2           World Health Organization to be associated

     3           consistently with neurological impairment.

     4      Q    You would agree with me that mercury is

     5           ubiquitous to the environment?

     6      A    Unfortunately, yes.

     7      Q    Every human being has mercury in him or her?

     8      A    To some extent.  I have absolutely, yes, seen

     9           lab results where individuals have no

    10           indication of any significant level of mercury

    11           in their body, based on a provocation test.

    12      Q    When you say no "significant level," does that

    13           mean that it was below the level of detect-

    14           ability by the instrumentation and test being

    15           used?

    16      A    Yes, sir.

    17      Q    We talked a little about mercury.  Let's talk

    18           a little about lead.

    19                 Is it your view that lead in the human

    20           hair is correlated with lead in any other

    21           tissue of the body?

    22      A    It depends on the time of exposure to the

    23           lead.        

    24                 Hair analysis does not reflect exposures
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     1           that occurred necessarily 20 years ago, it's

     2           more reflective of approximately a three-month

     3           exposure period, if the sample is collected as

     4           we specify.

     5      Q    Is it quantitatively correlated, that is to

     6           say, so that whatever the amount is in hair

     7           will also be the amount found in some other

     8           tissue of the body?

     9      A    Quantitatively precise, no.  No one ever

    10           claimed that hair analysis tells you precisely

    11           what is in the body.  It gives you a start. 

    12           It's a screening tool, and that is to be used

    13           in conjunction with other tests, history of

    14           exposure, et cetera, physical examination,

    15           blood levels, but not as a specific indicator

    16           that there will be also X parts per million or

    17           billion in the brain.

    18      Q    So if you have lead in the hair, but when you

    19           do a blood test you do not find it in the

    20           blood, what would that suggest?

    21      A    It would suggest that there has been an

    22           ongoing low-level exposure, because hair

    23           concentrates the metals, whereas it's cleared

    24           much more rapidly from the blood, and
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     1           deposited in tissues and excreted from the

     2           body.

     3      Q    So would that suggest that it's not going to

     4           be a clinical problem to the patient?

     5      A    As I said, one could not make that conclusion

     6           from just the hair analysis.  One would have

     7           to use other tests and other components of a

     8           medical exam that a licensed medical practi-

     9           tioner has been trained to do.

    10      Q    All right.  I intended my hypothetical to

    11           continue to be yes, found in the hair; no, not

    12           found in the blood.

    13      A    I have not seen a case where it has been found

    14           in the hair and not found in the blood at any

    15           level.  I have seen many occasions where it is

    16           found in the hair and at, quote, "acceptable"

    17           levels, in the blood, but I have never seen a

    18           case where it's not found at all in the blood,

    19           and found in the hair.

    20      Q    How is the reference range for lead in the

    21           hair established, specifically, by Doctor's

    22           Data?

    23      A    I already explained how we established our

    24           reference ranges.
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     1      Q    You said you used a number of factors, but it

     2           was kind of a general answer.  

     3                 I want to know how the specific range

     4           you use was derived.

     5      A    By taking, primarily -- as I already

     6           described, primarily taking the database, tak-

     7           ing the geometric mean and applying statistic-

     8           al analysis to come up with percentiles, so

     9           we're seeing the relative amount in a

    10           particular specimen compared to the rest of

    11           the population.

    12      Q    How many samples is "the rest of the

    13           population"?

    14      A    Approximately 10,000.

    15      Q    About the same number for mercury?

    16      A    Yes.

    17      Q    About the same number for all of the metals

    18           that are tested for?

    19      A    Yes.

    20      Q    Are these 10,000 pretty much all residents of

    21           the United States?

    22      A    Yes.

    23      Q    All of European-American descent?  

    24      A    I have no idea.  America is made up of
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     1           European descent, Hispanic descent, African

     2           descent, and every mix possible.

     3      Q    Do you think the 10,000 people whose hair has

     4           been tested are primarily of upper middle

     5           class socioeconomic status?

     6      A    No.

     7      Q    Why not?

     8      A    Because if that were the case, we wouldn't

     9           hear so many complaints about the billing.

    10      Q    Who is complaining about billing?

    11      A    Someone who thinks that their insurance

    12           company would pay for a hair analysis and then

    13           ends up having to pay the $42 themselves; and

    14           someone from the upper middle class would not

    15           complain about a $42 test.

    16      Q    Let me put the question this way:  

    17                 Do you think that a poor person who

    18           didn't have insurance would even have a test

    19           that they were going to have to pay $42 for?

    20      A    If they were motivated for -- along the lines

    21           of preventive medicine and better quality of

    22           life, that's certainly possible.  People have

    23           different priorities.

    24      Q    When you do a test on a new patient or client,
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     1           is that person's results added into the mix

     2           which becomes the reference range for future

     3           patients?

     4      A    To some extent.  The reference ranges are

     5           re-evaluated periodically; so, ultimately,

     6           that -- that patient's results may end up in

     7           that database, yes.

     8      Q    About how often are they reevaluated?

     9      A    Since I have been here, twice in six years.

    10      Q    When most recently?

    11      A    Let me find the paper here.

    12                 1998.

    13      Q    What are you consulting there, Doctor?

    14      A    A published paper on how we establish our

    15           reference ranges.

    16      Q    Is this a paper that is listed on your CV?

    17      A    It should be.  Let me check.  

    18                 Yes, sir, it is.

    19      Q    Which item is it?

    20      A    No. 6; and the first author is Druyan,

    21           D-r-u-y-a-n.

    22      Q    Okay.  I see it.  Thank you.

    23                 However, it is the 5th item on my copy

    24           of the CV, and on my copy, the research
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     1           publications are not numbered.  

     2                 So it would appear that you have a more

     3           recent version than mine.

     4      A    As the court representative can see right

     5           here, that it is also the fifth listed on

     6           mine.

     7                             (Indicating.)

     8      Q    Now, looking again at the Doctor's Data

     9           website, I see that it also refers to cadmium

    10           as being something for which hair is tested in

    11           the hair elemental profile.  

    12                 I wonder if you would tell me a little

    13           bit about why cadmium is tested and what it

    14           means to -- what the test results mean.

    15      A    Cadmium is tested because it is reported by

    16           some authorities to be the most toxic metal on

    17           the face of the earth, particularly with

    18           respect to kidney, where it has a half-life of

    19           about 30 years, and it is measured in the

    20           hair, again, as a screening method to assess

    21           exposure to cadmium.  

    22                 Cadmium levels have been reported in the

    23           literature to be higher in individuals that

    24           are involved occupationally with welding,
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     1           using cadmium-coated welding rods.  It's also

     2           been reported to be higher in smokers versus

     3           non-smokers.

     4      Q    What are the clinical symptoms of cadmium

     5           toxicity?

     6      A    Primarily, nephrotoxicity; ultimately, renal

     7           failure.  It also suppresses the immune

     8           system, as does mercury, lead, arsenic,

     9           nickel.

    10      Q    Is there a safe or a toxic level of cadmium

    11           established?

    12      A    Certainly, there is a toxic level.  I don't

    13           know that there is a no-effect level for

    14           cadmium as there is for mercury.

    15      Q    What is the toxic level?

    16      A    I don't understand the question.  

    17                 What is the biological matrix?

    18      Q    Well, let's start with hair.

    19      A    The toxic level in hair -- let's see.  It's

    20           hard to say.  

    21                 A reference value for the 68th

    22           percentile is at -- it looks like .1.  It's

    23           hard for me to see on this card.

    24                 But, again, we get back to the issue of
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     1           a toxic level of cadmium, in an ideal world,

     2           where cadmium were the only thing one were

     3           exposed to; and as you so diligently pointed

     4           out, mercury is ubiquitous in our environment. 

     5                 And there was an interesting paper

     6           published several years ago by a very

     7           brilliant toxicologist, who clearly showed

     8           that there was not only an additive effect of

     9           particular metals, but when combined, when one

    10           combined the LD-1 for cadmium with the LD-1 of

    11           mercury in rats, ended up with an LD of

    12           greater than 50.  

    13                 So, in other words, when you put a dose

    14           of mercury and a dose of cadmium in rats, that

    15           would typically individually only kill one

    16           percent of the animals, the combination killed

    17           50 percent of the animals.  

    18                 So it's hard to say what a toxic level

    19           of cadmium is without further evaluation.

    20      Q    So what you're saying is that there is a

    21           synergistic effect?

    22      A    Absolutely.

    23      Q    Give me a moment here to look through my

    24           notes.  
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     1                 Referring, again, to the Hair Analysis

     2           Panel which you attended as an observer last

     3           summer, which -- I mean the summer of 2001.

     4                 I'm sorry that you haven't seen this,

     5           because now I have to read it, but you are

     6           credited with having made the following

     7           statement, and I want to ask you if it does

     8           accurately represent your position, because,

     9           of course, you did not write this.

    10                 But the writer here says that you said,

    11           "Ethnicity stroke rates needs to be factored

    12           in when evaluating hair analysis results.  For

    13           example, the reference range just for

    14           caucasions should not be used for African-

    15           Americans.  The basic profile is very

    16           different between the two."

    17                 So, as I said, this is just what someone

    18           else wrote about what you said; but my

    19           question to you is:  Did you, in fact, say

    20           that, and do you, in fact, believe that?

    21      A    I think it's fairly accurate.  It's rather

    22           authoritative, as opposed to stating some

    23           observations, because we did notice that the

    24           levels of toxic metals were appearing to be
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     1           higher in Afro-American hair than in our

     2           general -- than our reference range -- excuse

     3           me -- than our general population and refer-

     4           ence ranges, and we have initiated studies to

     5           look specifically at that.

     6                 Part of the problem is in the use of

     7           different hair products on Afro-American hair,

     8           because of the differences in the -- in the

     9           texture and so forth of the hair, but also

    10           because of the problem of lactose intolerance

    11           and hence avoidance of dairy amongst many

    12           Afro-Americans, and the reduction of calcium

    13           intake markedly enhances the absorption of

    14           lead.

    15                 So there is reason to believe that there

    16           are differences, but we have yet to fully

    17           document those, and those studies are still

    18           underway.

    19                 So I would have to say that that

    20           quotation is rather more -- what's the word?

    21           -- conclusive than was intended or spoken.

    22      Q    You will agree with me that there are a number

    23           of variables that needs to be controlled

    24           before one can draw the conclusion that the
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     1           difference is somehow racial here?

     2      A    Yes, because there's also differences in some

     3           cases with socioeconomic status and where an

     4           individual happens to live.  

     5                 If one lives in a highly-industrialized

     6           area or a highly-dense city, they're going to

     7           be exposed to more metals than those living in

     8           the countryside.

     9      Q    That's true irrespective of racial background;

    10           correct?

    11      A    Yes.

    12      Q    Dr. Quig, I wonder if you would tell me about

    13           your specific course work or training or work

    14           in toxicology.

    15      A    My training in toxicology was primarily as a

    16           pre-clinical cardiovascular pharmacologist

    17           studying the toxicology of potential compounds

    18           as they are developed, and, also, just by my

    19           self-education over the last six years,

    20           reading the literature, attending conferences,

    21           and textbooks, toxicology textbooks.

    22      Q    When did you do the research that you have

    23           described, the pre-clinical cardiovascular?

    24      A    Burroughs Wellcome Pharmaceutical, 1990 to
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     1           1996.

     2      Q    Are you familiar with the Inspector General's

     3           report on CLIA Regulation of Unestablished

     4           Laboratory Tests of July, 2001?

     5      A    I believe I have seen that.  

     6                 Is that, primarily, the one dealing with

     7           live blood cell analysis?

     8      Q    Yes.

     9                 I just need a moment here to find the

    10           place I'm looking for.  Well, I know it's

    11           here, I would ask that you be patient.  

    12                 I found it, okay.

    13                 You are aware that the Inspector

    14           General, in this report, comments that both

    15           hair analysis and food allergy testing are

    16           unestablished tests?

    17      A    Would you tell me the patient number you're

    18           on?  Because I think you're exaggerating here. 

    19                 What I read is that he said that hair

    20           analysis for nutritional deficiencies is

    21           invalid.

    22      Q    Looking on Page 4, under "Methodology," the

    23           second paragraph, first sentence.  

    24      A    Yes, I see that.  
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     1                 But I also saw elsewhere in the report

     2           the direct statement that hair analysis for

     3           nutritional deficiencies.

     4      Q    I would be pleased to look at that with you if

     5           you're able to find it.  

     6      A    I'm not able to find it.

     7      Q    Well --

     8      A    It's in there.

     9      Q    -- if you do find it later, perhaps you could

    10           notify Mr. Seeley and he could let me know.

    11      A    Gladly.

    12      Q    Does Doctor's Data do its analysis for

    13           multiple metals at the same time; that is to

    14           say, multispectral analysis?

    15      A    Yes, sir.

    16      Q    And, obviously, it must be your view that such

    17           analysis is appropriate and valid?

    18      A    Yes, it is; and I base that on the backup

    19           confirmation that we have performed using

    20           high-resolution ICP mass spectrometry, as is

    21           available at the CDC.  In fact, we worked with

    22           the CDC to help us validate, as precise as

    23           possible, our method for measuring thorium in

    24           blood.
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     1                 And as a result of that, and the only

     2           reason they were able to help was because they

     3           had the high-res ICP mass spec, which we since

     4           have acquired, to validate the multiple

     5           analysis or the analysis of multiple elements

     6           at one time, because there can be problems

     7           with overlapping peaks, and the high-res gets

     8           over that problem tremendously.

     9      Q    Are you aware that the Hair Analysis Panel,

    10           which we discussed earlier, found that multi-

    11           spectral analysis was not appropriate and not

    12           valid?

    13      A    That was not using high-resolution -- ICPMS. 

    14           There are only two places that I know of in

    15           the country now that are using the high-res,

    16           and that's Doctor's Data and the CDC.  There

    17           probably are some academic laboratories that

    18           have that equipment.

    19      Q    Okay.  And you are, of course, aware of the

    20           article in the Journal of the American Medical

    21           Association, January of 2001, which found that

    22           the commercial laboratory hair analysis was

    23           unreliable, are you not?

    24      A    I'm not aware of that at all.  I'm aware of
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     1           that conclusion, which is entirely erroneous. 

     2                 The appropriate conclusion to that study

     3           was that if one surveyed across a variety of

     4           commercial labs, you will get variable

     5           answers, primarily based on the fact that some

     6           labs are using inferior equipment and less

     7           sensitive equipment.  

     8                 When you look at the fact that they did

     9           not even know what the level of the elements

    10           were in that hair sample that was submitted to

    11           those labs, you can't come to the conclusion

    12           that a particular laboratory is not providing

    13           valid and reliable information, you can only

    14           come to the conclusion that, if you compare

    15           laboratories -- and I believe it was eight --

    16           that are using different methodologies, you

    17           are likely to get different answers.  

    18                 That is very different from saying that

    19           one particular laboratory, such as Doctor's

    20           Data, does not provide accurate, precise and

    21           reliable data.

    22      Q    Were you aware that Doctor's Data was one of

    23           the laboratories?

    24      A    Absolutely.  
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     1      Q    Different labs gave different results, and

     2           those differences were not within the expected

     3           variability?  

     4      A    That's correct; and Doctor's Data did not have

     5           values that were outside of the accepted

     6           variability.

     7      Q    I know.

     8                 How do you know?

     9      A    Because I know which lab it was.

    10      Q    Which lab what was?

    11      A    A, B, C, D, E, F or G.

    12      Q    I thought I understood you to imply in an

    13           earlier answer that when the study was done,

    14           they did not actually know what the hair

    15           contained when they sent out the samples.

    16      A    That's correct.  And they still don't.

    17                 The proper way to do that experiment

    18           would be to take a certified reference

    19           material, like the Chinese hair sample, that

    20           has established and certified values of

    21           particular metals, and submit that to those

    22           laboratories to determine which laboratories

    23           were most accurate and most precise.

    24      Q    So it's your position that the results that
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     1           Doctor's Data provided on that test were the

     2           correct ones?  

     3                 To the extent that other labs departed

     4           from them, they were incorrect?

     5      A    There were two labs that agreed very closely,

     6           using virtually identical methodology.

     7      Q    Yes.

     8      A    Yes.

     9      Q    I'm not understanding how that is an answer to

    10           my question.

    11      A    Well, it gets back to the point that, when you

    12           compare apples and oranges, you're going to

    13           get differences.  

    14                 When you compare laboratories that are

    15           using the same methodology, the latest, the

    16           state-of-the-art methodology, and compare

    17           those laboratories, like we do with the Quebec

    18           -- the Quebec study or the Quebec survey,

    19           where they ask for volunteers as a proficiency

    20           testing, that laboratories are only submitting

    21           data that are using ICPMS, and that would be

    22           the National Public Health Institute of Quebec

    23           Toxicology Center, and it's called the Trace

    24           Metal Proficiency Programs for Blood, Urine,
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     1           and other Clinical Matrices, such as hair.

     2      Q    Is this some other program that you have

     3           participated in that you're trying to tell me

     4           about?

     5      A    On a regular basis, sir.

     6      Q    Is this something that the Province of Quebec

     7           does?

     8      A    National Public Health Institute of Quebec

     9           Toxicology Center.

    10      Q    I understand what you're telling me.  

    11                 They test periodically by sending you a

    12           known reference sample?  

    13      A    Yes, sir.

    14      Q    And you test it and then they say that you

    15           pass?

    16      A    No.  We report the results and they get --

    17           release us back a report of the variance that

    18           was obtained by all the participating

    19           laboratories, and we see where we fall within

    20           that range.

    21      Q    How often does this occur?

    22      A    I'm not sure.  I believe -- no, I would guess,

    23           and this is purely a guess -- probably twice a

    24           year; but I may be off by a factor of five.
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     1      Q    Do they test not only your analysis of hair,

     2           but your analysis of the other matrices?

     3      A    Yes, sir.

     4      Q    When that sample is sent in, do you know that

     5           it is from the Quebec lab?

     6      A    I'm not sure.  I'm not involved with the

     7           sessioning and sample receipt.

     8                       MR. THEXTON:  Well, Counsel, if

     9           you plan to use this information at the

    10           hearing, I would like to have the two most

    11           recent reports.

    12                       MR. SEELEY:  That's fine.  Again,

    13           please just follow it up with a writing.

    14                       MR. THEXTON:  Okay.  

    15      BY MR. THEXTON:

    16      Q    Dr. Quig, I just want to be sure that I made

    17           myself clear when I asked a certain question

    18           earlier.  

    19                 I wonder if you have been asked by the

    20           attorneys in this case, Mr. Seeley or Mr.

    21           Baker, to look at a particular report that

    22           was, in fact -- that was found in the

    23           patient's chart for a patient that we're

    24           talking about during this case.
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     1                       MR. SEELEY:  I object.  

     2                 Go ahead and answer.

     3      A    You don't have to object.  There is -- there

     4           is absolutely no reason to believe that --

     5           there is absolutely no way I know what

     6           particular patient you're talking about or

     7           what type of test or anything.  

     8                 The only thing that my -- that the

     9           attorney instructed me to do was tell the

    10           truth.

    11                       MR. THEXTON:  Okay.

    12      BY MR. THEXTON:

    13      Q    If I understand you correctly, the purpose of

    14           your testifying is to say that hair analysis

    15           in particular, but also other biological

    16           matrix analyses for heavy metals, is valid and

    17           has clinical value to a physician?

    18      A    Yes, sir.

    19      Q    When was your curriculum vitae, Exhibit 16,

    20           updated most recently?

    21      A    I think about two months ago, when it was

    22           required for continuing medical education

    23           credits for a particular seminar.

    24      Q    Did you give a speech or did you give a talk
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     1           at a CME?  

     2      A    Yes.

     3      Q    Have you published anything since then which

     4           does not appear on Exhibit 16?

     5      A    No.  And that was the only reason that the CV

     6           was updated, was for the publications.  

     7                 There are other manuscripts in prepar-

     8           ation as we speak, but they are not

     9           necessarily listed on the publication list.

    10                       MR. THEXTON:  Well, I don't have

    11           any other questions as I sit here.  

    12                 Anything you wish to clarify, Mr.

    13           Seeley?  

    14                       MR. SEELEY:  No, not at this time.

    15                       MR. THEXTON:  Okay.  Well, I thank

    16           you for your time, Doctor.  

    17                 We can go off the record.

    18             AND FURTHER DEPONENT SAITH NOT AT 2:45 P.M.  

    19      

    20      

    21      

    22      

    23      

    24      
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     1           STATE OF ILLINOIS       )

                                         ) SS.

     2           COUNTY OF K A N E       ) 

     3                 I, Glenn L. Sonntag, Certified Shorthand

     4           Reporter No. 84-2034, Registered Diplomate

     5           Reporter, a Notary Public in and for the

     6           County of Kane, State of Illinois, do hereby

     7           certify that previous to the commencement of

     8           the examination of the said DAVID WILLIAM

     9           QUIG, PH.D., he was duly sworn by me to

    10           testify the truth in relation to the matters

    11           in controversy herein insofar as he should be

    12           interrogated concerning the same; that the

    13           said deposition was taken in the offices of

    14           Doctor's Data, Inc., 3755 East Illinois

    15           Avenue, St. Charles, Illinois, on the 15th day

    16           of October, A.D. 2002; that the testimony

    17           given by said witness was reduced to writing

    18           by means of shorthand and thereafter

    19           transcribed into typewritten form; and that

    20           the foregoing is a true, correct and complete

    21           transcript of my shorthand notes so taken as

    22           aforesaid.

    23                 I further certify that there were

    24           present at the taking of the said deposition
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     1           the persons and parties as indicated on the

     2           appearance page made a part of this

     3           deposition.

     4                 I further certify that I am not counsel

     5           for nor in any way related to any of the

     6           parties to this suit nor am I in any way

     7           interested in the outcome thereof.

     8                 IN TESTIMONY WHEREOF I have hereunto set

     9           my hand and affixed my notarial seal this 16th

    10           day of October, A.D. 2002.

    11                            

    12                            

    13                   ______________________________________

                                     Notary Public

    14      

    15           My Commission Expires

    16           September 14, 2006.                         

    17      

    18      

    19      

    20      

    21      

    22      

    23      

    24      

                      Sonntag Reporting Service, Ltd.

                       Geneva     Chicago     Wheaton

                        www.sonntagreporting.com

                              (800) 232-0265 

